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RECEIVER’S MOTION FOR ORDER AUTHORIZING SALE OF  

VILLAGE INN PAD 

 

 

Harvey Sender, the duly-appointed receiver (“Receiver”) for Gary Dragul 

(“Dragul”), GDA Real Estate Services, LLC, GDA Real Estate Management, LLC, and 

related entities (collectively, “Dragul and the GDA Entities”), asks the Court to enter 

an order approving the sale of real property known as the Village Inn Pad located at 
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5290 East Arapahoe Road, Centennial, Colorado (the “Property”), to Chad Hurst 

and/or assigns (“Buyer”) for $200,000 pursuant to the Contract and Addendum 

submitted as Exhibit 1 with this motion (the “Contract”).  

I. The Receivership Order authorizes the Receiver to sell the Property. 

1. On August 15, 2018, Gerald Rome, Securities Commissioner for the 

State of Colorado (the “Commissioner”), filed his Complaint for Injunctive and Other 

Relief against Dragul and the GDA Entities.  

2. On August 29, 2018, the Commissioner, Dragul and the GDA Entities 

filed a Stipulated Motion for Appointment of Receiver, consenting to the appointment 

of a receiver over Dragul and the GDA Entities pursuant to COLO. REV. STAT. § 11-

51-602(1), C.R.C.P. 66. 

3. On August 30, 2018, the Court entered a Stipulated Order Appointing 

Receiver (the “Receivership Order”), appointing Harvey Sender of Sender & Smiley, 

LLC as receiver for Dragul and the GDA Entities, their respective properties and 

assets, and interests and management rights in related affiliated and subsidiary 

businesses (the “Receivership Estate” or the “Estate”). Receivership Order at 2, ¶ 5. 

4. The Receivership Order grants the Receiver the authority to sell or 

otherwise dispose of Estate property and obtain Court approval for any sale for 

greater than $10,000 (Receivership Order at 12, ¶ 13(t)). 

5. Pursuant to paragraph 10 of the Receivership Order, absent a timely 

objection, Court approval of any motion filed by the Receiver shall be given as a 
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matter of course within 10 days after the motion is filed and served. As reflected by 

the certificate of service below, this Motion is being served on all parties who have 

appeared in this case and on interested parties as authorized by this Court’s February 

1, 2019, Order Granting the Receiver’s Motion to, among other things, Clarify 

Ongoing Notice Procedure. Upon acceptance, this Motion will also be posted on the 

Receiver’s website, http://dragulreceivership.com. 

II. Village Inn Pad: ownership, management, and debt. 

6. The Village Inn Pad is a single 5,000 sq. ft. structure located at 5290 

East Arapahoe Road, Centennial, Colorado. Prior to the Receiver’s appointment, the 

Property was leased and operated as a restaurant.  

7. The Property was purchased for $500,000 on August 22, 2017, by AV 

Pad 17, LLC, a single purpose entity that owns the Property in fee simple. AV Pad 

17, LLC is 100% owned by Dragul, and managed by GDA Real Estate Management, 

Inc., whose president and sole owner is also Dragul. The Property was purchased with 

cash. Two days later, on August 24, 2017, AV Pad 17, LLC executed a promissory 

note payable to Greeley Asset Funding, LLC for $425,000 and granted Greeley a deed 

of trust on the Property to secure that note.  

8. The Property is now encumbered by a Deed of Trust recorded on 

October 23, 2017 in favor of WBF/CT Associates, LLC securing a $1,000,000 loan 

made to Dragul personally (the “WBF/CT Loan”). Buyer is one of the principals of 

WBF/CT. Under an October 4, 2017 Loan Agreement, WBF agreed to immediately 
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advance $700,000, and to advance an additional $300,000, which it did on 

March 28, 2018. The initial $700,000 advance was made to AV Pad 17, LLC, and used 

in part to pay off the Greeley Note. The March 28, 2018, advance was also made to 

AV Pad 17, LLC. Upon information and belief, the WBF/CT Loan matured before the 

Receiver was appointed on August 30, 2018.1 The Property has remained vacant since 

the Receiver was appointed and has not therefore generated any income for the 

Estate.   

III. Sale of the Property is in the best interests of the Estate and its 

creditors. 

9. There exists little Colorado authority with respect to factors the Court 

should consider regarding whether to approve a Receiver’s proposed sale. In 

analogous bankruptcy contexts, approval of a sale of property pursuant to Section 

363 of the Bankruptcy Code is warranted where there exists a “sound business 

reason.” Committee of Equity Sec. Holders v. Lionel Corp. (In re Lionel Corp.), 722 

F.2d 1063, 1071 (2d Cir. 1983). “In evaluating whether a sound business purpose 

justifies the use, sale or lease of property under Section 363(b), courts consider a 

variety of factors, which essentially represent a ‘business judgment test.’” Dai-Ichi 

Kangyo Bank, Ltd. v. Montgomery Ward Holding Corp. (In re Montgomery Ward 

Holding Corp.), 242 B.R. 147, 153 (D. Del. 1999). 

                                                 

1  Under the terms of the loan agreement, the “maturity date” is “five months after 

Borrower receives the initial $700,000, which occurred in October 2017.  
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10. Factors bearing on whether a sound business reason or purpose 

supports a proposed sale of estate property include (where applicable): (1) the 

proportionate value of the asset to the estate as a whole; (2) the amount of elapsed 

time since the filing; (3) the likelihood that a plan of reorganization will be proposed 

and confirmed in the near future; (4) the effect of the proposed disposition on the 

future plans of reorganization; (5) the proceeds to be obtained from the disposition 

vis-à-vis any appraisals of the property; (6) which of the alternatives of use, sale or 

lease the proposal envisions; and (7) most importantly perhaps, whether the asset is 

increasing or decreasing in value. In re Medical Software Solutions, 286 B.R. 431, 441 

(Bankr. D. Utah 2002) (quoting Lionel, 722 F.2d at 1071) (emphasis omitted). 

Bankruptcy courts are granted considerable discretion in evaluating proposed sales. 

Montgomery Ward, 242 B.R. at 153; see Moldo v. Clark (In re Clark), 266 B.R. 163, 

168 (B.A.P. 9th Cir. 2001) (recognizing that “[r]ulings on motions to sell property of 

the estate other than in the ordinary course of business pursuant to section 363 are 

reviewed for abuse of discretion”). 

11. In the Receiver’s judgment the proposed sale of the Property is in the 

best interest of the Estate and its creditors. The Receiver has hired the nationally-

recognized firm of Marcus & Millichap to market the Property. Marcus & Millichap 

located two previous potential purchasers of the Property. On February 26, 2019, the 

Court entered an order approving the sale of the Property to Sidford Capital Partners, 

LLC for $1.2 million. The Sidford closing was scheduled to occur on March 22nd. On 
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March 15th, Sidford terminated the contract. Shortly thereafter, another party 

submitted an LOI to purchase the Property, again for $1.2 million. The Receiver did 

not accept that LOI due to its extended due diligence period and other terms which 

led the Receiver to believe the sale was not likely to close.  

12. Pursuant to the Contract with Buyer, the Estate will receive $200,000 

net at closing (exclusive of all costs, fees, prorations, etc. associated with the 

transaction) and Buyer will release the Estate from any liability on the WBF/CT 

Loan, the balance of which is now approximately $1.15 million. The Contract has no 

due diligence period or contingencies, and other than a broker’s commission of 

$48,000 the Estate will pay from the sale proceeds, Buyer has agreed to pay all other 

costs and/or assume all liabilities associated with the Property, including unpaid 

taxes and any other unknown liabilities. The Receiver believes the proposed sale will 

net the best possible result for the Estate.  

13. Under the Contract, Dragul and any of his current or former employees 

are precluded from: (a) having any ownership interest in the Property, or in any entity 

that has an ownership interest in the Property, or in any entity that is a property 

manager for Buyer; (b) working with Buyer in any capacity or for any reason with 

respect to the Property; or (c) receiving any compensation or remuneration of any 

kind whatsoever from Buyer or any successor relating to or arising from the Property.  

WHEREFORE, the Receiver asks the Court to grant this Motion and approve 

the proposed sale of the Property in accordance with the terms of the Contract. 
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Dated: April 23, 2019. 

ALLEN VELLONE WOLF HELFRICH & FACTOR P.C. 

By: /s/ Michael T. Gilbert  

Patrick D. Vellone 

Michael T. Gilbert 

Rachel A. Sternlieb 

1600 Stout Street, Suite 1100 

Denver, Colorado 80202 

Tel: (303) 534-4499 

E-mail: pvellone@allen-vellone.com 

E-mail: mgilbert@allen-vellone.com 

E-mail: rsternlieb@allen-vellone.com 

 

ATTORNEYS FOR THE  RECEIVER 
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CERTIFICATE OF SERVICE  

 

I certify that on April 23, 2019, I served a true and correct copy of the foregoing 

RECEIVER’S MOTION FOR ORDER AUTHORIZING SALE OF VILLAGE 

INN PAD via CCE to the following: 

 

Robert W. Finke 

Sueanna P. Johnson 

Matthew J. Bouillon Mascareñas 

Ralph L. Carr Judicial Building 

1300 Broadway, 8th Floor 

Denver, Colorado 80203 

 

Counsel for Chris Myklebust, 

Securities Commissioner 

 

Jeffery A. Springer, Esq. 

Springer and Steinberg P.C. 

1600 Broadway, Suite 1200 

Denver, Colorado 80202 

 

Counsel for Defendants, Gary 

Dragul, GDA Real Estate Services, 

LLC and GDA Real Estate 

Management, LLC  

Duncan Barber  

Shapiro Bieging Barber Otteson LLP 

7979 E Tufts Ave. Suite 1600 

Denver, CO 80237 

E-mail: dbarber@sbbolaw.com 

 

Counsel for WBF CT  

Associates, LLC and Chad Hurst 

 

 

  

CERTIFICATION OF E-SERVICE ON KNOWN CREDITORS 

 

In accordance with this Court’s February 1, 2019, Order clarifying notice 

procedures for this case, I also certify that a copy of the foregoing is being served by 

electronic mail on all currently known creditors of the Receivership Estate to the 

addresses set forth on the service list maintained in the Receiver’s records. 

 

      

By: /s/ Victoria Ray      
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ADDENDUM TO CONTRACT TO BUY AND SELL REAL ESTATE 
(COMMERCIAL) DATED APRIL 23, 2019 (“CONTRACT”) BETWEEN 
HARVEY SENDER, IN HIS CAPACITY AS RECEIVER, OF THE GARY 

DRAGUL RECEIVERSHIP ESTATE (“SELLER”) 

AND CHAD HURST (“BUYER”), 

AND CONCERNING PROPERTY LOCATED AT 5290 EAST 
ARAPAHOE ROAD, CENTENNIAL, CO 80122 (“VILLAGE INN 

PROPERTY”) 

1. Authority of Seller. Gary Dragul owned and managed various companies 
(collectively “Dragul”) for which he solicited investors to acquire residential and 
commercial real estate. Gary Dragul was indicted for securities fraud by the Attorney 
General for the State of Colorado. Harvey Sender, the Seller, was appointed Receiver by 
a Court Order dated August 30, 2018 entered in Rome v. Dragul, et al., Case Number 
2018 CV 33011, District Court, Denver, Colorado (the “Receivership Court” and the 
“Receivership Order”) to take control of all Dragul assets (referred to as “Receivership 
Property” or “Receivership Estate”). See Receivership Order attached as EXHIBIT A. The 
Receivership Property includes all the assets of: (i) GDA Real Estate Services, LLC 
(“GDA RES”); (ii) GDA Real Estate Management, LLC (“GDA REM”); and (iii) AV Pad 17, 
LLC; all being Colorado limited liability companies. The Receivership Order authorizes 
the Receiver to sell assets of the Receivership Estate subject to Court approval. 

2. Conflicts. This Addendum (“Addendum”) is attached to and forms an 
integral part of that certain Contract to Buy and Sale Real Estate (Commercial) dated of 
even date herewith (the “Printed Form;” the Printed Form and this Addendum, collectively, 
hereinafter, the “Contract”). In the event of any conflict between the terms and provisions 
of the Printed Form and those of this Addendum, the terms and provisions of this 
Addendum shall govern and control. 

3. Court Approval. Within five (5) business days of the Mutual Execution of 

Contract (“MEC”) between Buyer and Seller, Seller shall file a motion with the 

Receivership Court seeking approval of this Contract. The Receiver will use his 

reasonable efforts to obtain approval of and will support this Contract over the objection 

of any creditors or other interested parties; provided, however, the Receiver, consistent 

with his fiduciary duties in the Receivership Case, shall, until the Receivership Court 

enters an order approving this Contract, be free to entertain and to accept any competing 

offer that he deems in his sole and absolute discretion to be a higher or better offer. The 

Receiver’s foregoing right to entertain and/or accept competing offers shall immediately 

and automatically terminate upon the Receivership Court’s entry of an order approving 

this Contract. Closing of the sale of the Property shall occur five (5) days following the 

issuance of an order by the Receivership Court approving this Contract (“Court Approval 

Date”). This Contract shall automatically expire in the event that the Receivership Court 

has not entered an order approving this Contract within sixty (60) days after Seller has 

submitted its motion, the Earnest Money Deposit shall be immediately returned to Buyer, 
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and the Parties hereto shall be released from all obligations hereunder, except for those 

obligations that specifically survive this Contract. 

4. Exclusive Jurisdiction. The Parties agree the Receivership Court shall have 

exclusive jurisdiction to hear and determine all disputes, claims, or other actions arising 

from or relating to the Contract. Each Party consents to the Court entering final orders, 

judgments and/or decrees. 

5. Prohibition of Dragul as Owner or Manager. Buyer agrees that, to its 

knowledge, neither Gary Dragul (“Dragul”) nor any former employees of Dragul, GDA 

Real Estate Services, LLC, or GDA Real Estate Management, Inc. (collectively, “Dragul 

and Dragul Employees”), shall have any ownership interest in the Property, or in any entity 

that has an ownership interest in the Property, or in any entity that is a property manager 

for Buyer, nor will Dragul of any of the Dragul Employees work with Buyer in any capacity 

or for any reason with respect to the Property. Dragul and the Dragul Employees shall not 

receive any compensation or remuneration of any kind whatsoever from Buyer or any 

successor relating to or arising from the Property. The Colorado Securities Commissioner 

shall have the right to obtain written assurances from Buyer or any successor entity to 

ensure Gary Dragul’s continued compliance with the Receivership Court’s August 30, 

2018, Order of Preliminary Injunction entered in the Receivership Action and Buyer’s 

agreement concerning Dragul and the Dragul Employees future non-involvement with 

respect to the Property. 

6. Purchase Price. At Closing, Buyer shall pay Seller Two Hundred Thousand 
Dollars NET ($200,000)(the “Purchase Price”), in good funds. Buyer shall assume, payoff, 
and/or take title to the Property subject to any and all mortgages, liens, encumbrances 
and/or claims relating to, or affecting the Property. Buyer shall pay any and all expenses, 
fees, charges or costs related to this transaction unless specifically excluded by Seller. 
Seller shall be responsible for paying Seller’s attorneys for the preparation, negotiation 
and performance of this Contract.  At Closing, Buyer shall release the Receivership Estate 
from any and all liability under the “VI Loan” as defined in the Claim for WBF/CT 
Associates, LLC submitted to the Receivership Estate on or about March 17, 2019, and 
WBF/CT shall withdraw its claim against the Receivership Estate based on the VI Loan. 

7. Due Diligence / Inspection. N/A. 

8. Due Diligence Documents. Seller shall be required to deliver to Buyer only 
those Off-Record Title Documents, Association Documents, Due Diligence Documents or 
other documents, pursuant to the Printed Form Contract, in Seller’s actual possession. 
Buyer acknowledges and agrees that all documents in connection with the transaction 
contemplated by this Contract are provided to Buyer by Seller as a convenience only and 
that any reliance on or use of such documents by Buyer shall be at the sole risk and 
expense of Buyer. Without limiting the generality of the foregoing, Buyer acknowledges 
and agrees that any environmental or other report included in the Due Diligence 
Documents, or otherwise, shall be for general information purposes only, and there shall 
be no liability to Seller for any inaccuracy in or omission from any report. In the event this 
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Contract is canceled or fails to close for any reason other than Seller’s default, Buyer shall 
promptly return to Seller any Due Diligence Documents or other documents, information, 
reports, surveys or other property data delivered to Buyer by or on behalf of Seller and 
Buyer shall deliver to Seller all copies of any studies, reports or test results obtained by 
Buyer in connection with its inspection of the Property.  

9. Superseding Contract. Upon execution of this Contract by the Buyer and 
Seller, this Contract shall supersede all previous contracts and agreements by and 
between the parties hereto relating to the Property. 

10. AS-IS. Except as expressly set forth herein or in any Closing document, 
Seller makes no representations or warranties of any kind to Buyer. Seller and Buyer 
acknowledge and agree:  

a) That all Property, real and personal, is to be conveyed by Seller “AS 
IS, WHERE IS” and in its present condition; and 

b) That Seller has not made, does not hereby make and shall not make, 
and specifically disclaims, any representations, warranties, promises, covenants, 
agreements or guaranties of any kind or character whatsoever, whether express 
or implied, oral or written, past or present, of, as to, concerning or with respect to 
the Property (except as set forth in this Contract and the warranty of title set forth 
in the deed with respect to the real property) including but not limited to the 
following and without limiting the generality of the foregoing: 

i) the nature, quality or condition; 

ii) the income to be derived therefrom; 

iii) reports, reconciliations, allocations and accountings relating 
to the Property. 

iv) suitability for any and all activities and uses which Buyer may 
conduct thereon; 

v) compliance with any laws, rules, ordinances or regulations; 

vi) habitability merchantability or fitness for a particular purpose; 

vii) good and workmanlike construction; 

viii) design;  

ix) the nature or quality of the construction, structural design 
and/or engineering thereof; 

x) the quality thereof and the composition of the materials 
included therein; or 
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xi) any other matter with respect thereto. 

Except as set forth in this Contract and any Closing document, it is the intention of the 
Seller expressly to negate and exclude all warranties, including without limitation, the 
implied warranties of merchantability and fitness for any particular purpose from and after 
the Closing Date. Buyer shall assume all risks relating in any manner to any defects, if 
any, in the Property (or any part thereof) of any type or nature whatsoever and shall be 
solely and completely responsible for the repair and/or removal of all such defects and 
the payment of all costs and expenses related thereto. It is expressly agreed that Buyer 
is being provided the opportunity to investigate and inspect the Property. 

11. RECEIVER (SELLER) DISCLAIMER. NOTWITHSTANDING ANY 
LANGUAGE IN THIS CONTRACT TO THE CONTRARY, THE SELLER MAKES NO 
REPRESENTATION OR WARRANTY TO THE BUYER CONCERNING THE 
PROPERTY, EXPRESS OR IMPLIED, AND ANY SUCH OTHER OR ADDITIONAL 
REPRESENTATIONS OR WARRANTIES ARE HEREBY SPECIFICALLY AND 
EXPRESSLY DISCLAIMED. WITHOUT LIMITING THE GENERALITY OF THE 
PREVIOUS SENTENCE, THE RECEIVER EXPRESSLY DISCLAIMS ANY 
REPRESENTATION OR WARRANTY RELATED OR WITH RESPECT TO THE VALUE 
OF THE PROPERTY. 

12. DEFAULT BY BUYER. IF THE SALE IS NOT CONSUMMATED DUE TO 
ANY DEFAULT BY BUYER HEREUNDER, THEN SELLER’S SOLE REMEDY SHALL 
BE THE RIGHT TO RETAIN THE DEPOSIT AS LIQUIDATED DAMAGES. THE 
PARTIES HAVE AGREED THAT SELLER’S ACTUAL DAMAGES, IN THE EVENT OF A 
FAILURE TO CONSUMMATE THIS SALE DUE TO BUYER’S DEFAULT, WOULD BE 
EXTREMELY DIFFICULT OR IMPRACTICABLE TO DETERMINE. AFTER 
NEGOTIATION, THE PARTIES HAVE AGREED THAT, CONSIDERING ALL THE 
CIRCUMSTANCES EXISTING ON THE DATE OF THIS CONTRACT, THE AMOUNT OF 
THE DEPOSIT IS A REASONABLE ESTIMATE OF THE DAMAGES THAT SELLER 
WOULD INCUR IN SUCH EVENT. THE FOREGOING IN NO WAY LIMITS SELLER 
FROM SEEKING INDEMNIFICATION FROM BUYER UNDER THE TERMS OF THE 
CONTRACT. 

13. DEFAULT BY SELLER. IN THE EVENT THAT SELLER DEFAULTS OR 
FAILS TO CONSUMMATE THIS CONTRACT FOR ANY REASON, BUYER’S SOLE 
REMEDY SHALL BE THE RIGHT TO THE RETURN OF THE DEPOSIT, WHICH 
RETURN SHALL OPERATE TO TERMINATE THIS CONTRACT. 

14. Captions. The captions in this Contract are inserted for convenience of 
reference only and in no way define, describe or limit the scope or intent of this Contract 
or any of the provisions hereof. 

15. Validity. If any provision of this Contract shall be held to be invalid or 
unenforceable, the same shall not affect in any respect whatsoever the validity or 
enforceability of the remainder of this Contract. 
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16. Interpretation. Whenever the context so requires, the singular number shall 
include the plural and the plural the singular, and the use of any gender shall include all 
genders. 

17. Broker. Seller has engaged Marcus & Millichap (“M&M”) as the Brokerage 
Firm of Seller. Cory Gross and Jake Shirek are the individual brokers designated by M&M 
to perform services for Seller.  M&M shall be compensated by Seller for its services 
pursuant to a separate agreement.  Buyer is not represented by a broker.  Buyer agrees 
to indemnify, defend and hold Seller harmless from and against any and all claims, loss, 
liability, costs and expenses (including reasonable attorneys’ fees) resulting from any 
claims that may be made against Seller by any party claiming a commission, fee or other 
compensation by reason of the transaction contemplated hereby if the same shall arise 
by, through or on account of Buyer. Seller agrees to indemnify, defend and hold Buyer 
harmless from and against any and all claims, loss, liability, costs and expenses (including 
reasonable attorneys’ fees) resulting from any claims that may be made against Buyer by 
any party claiming a commission, fee or other compensation by reason of the transaction 
contemplated hereby if the same shall arise by, through or on account of Seller. The terms 
and provisions of this Paragraph shall survive the Closing Date or the earlier termination 
of this Contract. 
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