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RECEIVER’S MOTION FOR ORDER AUTHORIZING SALE OF ESTATE’S 

INTEREST IN 22 RESIDENTIAL PROPERTIES  

 

 

Harvey Sender, the duly-appointed receiver (“Receiver”) for Gary J. Dragul 

(“Dragul”), GDA Real Estate Services, LLC, GDA Real Estate Management, LLC, and 

related entities (collectively, “Dragul and the GDA Entities”), asks the Court to 

approve the Estate’s sale of its interest in the 22 residential properties identified 
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below (the “Residential Properties”) pursuant to the April 29, 2019, Contract to Buy 

and Sell Real Estate (“Sale Contract”) between the Receiver and Chad Hurst 

(“Buyer”) attached as Exhibit 1.  

I. Background  

1. On August 15, 2018, Gerald Rome, the former Securities Commissioner 

for the State of Colorado (the “Commissioner”), filed his Complaint for Injunctive and 

Other Relief against Dragul and the GDA Entities.  

2. On August 29, 2018, the Commissioner and Dragul and the GDA 

Entities filed a Stipulated Motion for Appointment of Receiver consenting to the 

appointment of a receiver over Dragul and the GDA Entities pursuant to COLO. REV. 

STAT. § 11-51-602(1), C.R.C.P. 66. 

3. On August 30, 2018, the Court entered a Stipulated Order Appointing 

Receiver (the “Receivership Order”), appointing Harvey Sender of Sender & Smiley, 

LLC as receiver for Dragul and the GDA Entities, their respective properties and 

assets, and interests and management rights in related affiliated and subsidiary 

businesses (the “Receivership Estate” or the “Estate”). Receivership Order at 2, ¶ 5. 

4. The Receivership Order grants the Receiver the authority to sell or 

otherwise dispose of Estate property and obtain Court approval for any sale for 

greater than $10,000 (Receivership Order at 12, ¶ 13(t)). The Receivership Order 

provides that “Court approval of any motion filed by the Receiver shall be given as a 
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matter of course, unless any party objects . . . within ten (10) days after service by the 

Receiver or written notice of such request.” Receivership Order at 21, ¶ 34. 

5. The Receiver seeks Court authority to sell the Estate’s interest in the 22 

Residential Properties listed below for $575,000 pursuant to the Sale Contract. Upon 

Court approval, the parties will prepare any additional documents necessary to 

transfer the Estate’s interest to Buyer and any other documents necessary to 

consummate the transaction.  

II. The Residential Properties  

6. The following table lists the 22 Residential Properties the Receiver seeks 

to sell: 

# PROPERTY ADDRESS CITY STATE ZIP OWNER 

1 1660 N. LaSalle Drive #3909 Chicago IL 61614 

1600 North LaSalle 16, LLC (100% 

owned by Gary J. Dragul) 

2 

1660 N. LaSalle Drive, 

#4205 Chicago IL 61614 

4205 North LaSalle 18, LLC (100% 

owned by X12 Housing, LLC) 

3 5455 Landmark Pl, #509 

Greenwood 

Village CO 80111 

5455 Landmark Place 17, LLC (100% 

owned by X12 Housing, LLC) 

4 5722 S Lansing Court Englewood  CO 80111 

5722 South Lansing 14, LLC (100% 

owned by X12 Housing, LLC) 

5 5788 S Lansing Way  Englewood  CO 80111 

5788 South Lansing 17, LLC (100% 

owned by X12 Housing, LLC) 

6 6316 E Fair Avenue  Centennial  CO 80111 

6316 East Fair 16, LLC (100% owned 

by X12 Housing, LLC) 

7 7373 E Fremont Centennial CO 80112 

7373 East Freemont 15, LLC (100% 

owned by X12 Housing, LLC) 

8 7517 E Davies Place Centennial CO 80112 

7517 East Davies 17, LLC (100% 

owned by X12 Housing, LLC) 

9 7842 E Briarwood Boulevard Centennial CO 80112 

7842 East Briarwood 16, LLC (100% 

owned by X12 Housing, LLC) 

10 1777 Larimer Street #703 Denver CO 80202 

1777 Larimer 17, LLC (100% owned by 

X12 Housing, LLC) 
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# PROPERTY ADDRESS CITY STATE ZIP OWNER 

11 1777 Larimer Street, #901 Denver CO 80202 

901 Larimer 18, LLC (100% owned by 

X12 Housing, LLC) 

12 891 14th Street, #2417 Denver CO 80202 891 Fourteenth Street 16, LLC1 

13 3142 S Leyden Street Denver CO 80222 

3142 South Leyden 14, LLC (100% 

owned by X12 Housing, LLC) 

14 3555 S Holly Street Denver CO 80237 

355 South Holly 15, LLC (100% owned 

by X12 Housing, LLC) 

15 3593 S Hudson Street Denver CO 80237 

3593 South Hudson 17, LLC (100% 

owned by X12 Housing, LLC) 

16 3675 S Hibiscus Way Denver CO 80237 

3675 South Hibiscus 17, LLC (100% 

owned by X12 Housing, LLC) 

17 41 S Fairway Beaver Creek CO 81620 

41 South Fairway 17, LLC (100% 

owned by X12 Housing, LLC) 

18 6937 E 6th Street, #1002 Scottsdale AZ 85215 

1002 East Scottsdale 6th 17, LLC 

(100% owned by X12 Housing, LLC) 

19 6937 E 6th Street, #1004 Scottsdale  AZ 85215 

1004 East Scottsdale 6th 17, LLC 

(100% owned by X12 Housing, LLC) 

20 6937 E 6th Street, #1005 Scottsdale AZ 85215 

1005 East Scottsdale 6th 17, LLC 

(100% owned by X12 Housing, LLC) 

21 2432 S Newport Street Denver CO 80224 Gary Dragul and/or SSC 02, LLC 

22 2624 S Oneida Street Denver CO 80224 Gary Dragul and/or SSC 02, LLC 

 

7. The first 20 properties are owned by special purpose entities Dragul 

formed, each of whose sole member is X12 Housing, LLC (“X12”), f/k/a GDA Housing, 

LLC,2 whose sole member is Dragul. X12 is managed by X12 Housing Management, 

Inc., f/k/a GDA Housing Management, Inc.,3 whose sole shareholder and President is 

                                                 
1  There are two conflicting March 23, 2017, operating agreements for 891 Fourteenth 

Street 16, LLC. One shows that X12 Housing owns 100% of the LLC, the other shows 

that Dragul’s son Spencer, who lives in the condominium, is the sole member.  

2  On April 17, 2018, Articles of Amendment changing the name of GDA Housing, LLC 

to X12 Housing, LLC were filed with the Colorado Secretary of State.  

3  On April 17, 2018, Articles of Amendment changing the name of GDA Housing 

Management, Inc. to X12 Housing Management, Inc. was filed with the Colorado 

Secretary of State.    
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Dragul. Based on information currently known to the Receiver, properties 21 and 22, 

above, appear to be owned by SSC 02, LLC (“SSC 02”), an entity owned by Dragul 

and, purportedly, his three adult children, Spencer, Samuel, and Charli Dragul.4 

According to SSC 02’s 2016 tax return, the respective ownership interests are: Gary 

Dragul (71.58%), Spencer Dragul (9.12%), Samuel Dragul (12.33%), and Charli 

Dragul (6.97%). There is no evidence Dragul’s children contributed any money for 

their purported ownership interests. Throughout the Receivership, Dragul has 

represented that the Newport and Oneida properties are property of the Estate the 

Receiver may sell.5 Therefore, the Residential Properties are property of the Estate 

the Receiver is authorized to sell.  

III. The proposed sale is in the best interests of the Estate and its 

creditors. 

8. The Receivership Order grants the Receiver the authority to sell or 

otherwise dispose of Estate property and obtain Court approval for any sale for 

greater than $10,000 (Receivership Order at 12, ¶ 13(t)). 

9. There exists little Colorado authority with respect to factors the Court 

should consider regarding whether to approve a Receiver’s proposed sale. In 

analogous bankruptcy contexts, approval of a sale of property pursuant to Section 

363 of the Bankruptcy Code is warranted where there exists a “sound business 

                                                 
4  Initially, Mr. Dragul  misrepresented that SSC 02 was owned entirely by his three 

children. 

5  Despite repeated demands, Dragul has refused to provide any documents concerning 

SSC 02 or an accounting of its assets and activity. 
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reason.” Committee of Equity Sec. Holders v. Lionel Corp. (In re Lionel Corp.), 722 

F.2d 1063, 1071 (2d Cir. 1983). “In evaluating whether a sound business purpose 

justifies the use, sale or lease of property under Section 363(b), courts consider a 

variety of factors, which essentially represent a ‘business judgment test.’” Dai-Ichi 

Kangyo Bank, Ltd. v. Montgomery Ward Holding Corp. (In re Montgomery Ward 

Holding Corp.), 242 B.R. 147, 153 (D. Del. 1999). 

10. Factors bearing on whether a sound business reason or purpose 

supports a proposed sale of estate property in the bankruptcy context include (where 

applicable): (1) the proportionate value of the asset to the estate as a whole; (2) the 

amount of elapsed time since the filing; (3) the likelihood that a plan of reorganization 

will be proposed and confirmed in the near future; (4) the effect of the proposed 

disposition on the future plans of reorganization; (5) the proceeds to be obtained from 

the disposition vis-à-vis any appraisals of the property; (6) which of the alternatives 

of use, sale or lease the proposal envisions; and (7) most importantly perhaps, 

whether the asset is increasing or decreasing in value. In re Medical Software 

Solutions, 286 B.R. 431, 441 (Bankr. D. Utah 2002) (quoting Lionel, 722 F.2d at 1071) 

(emphasis omitted). Bankruptcy courts are granted considerable discretion in 

evaluating proposed sales. Montgomery Ward, 242 B.R. at 153; see Moldo v. Clark (In 

re Clark), 266 B.R. 163, 168 (B.A.P. 9th Cir. 2001) (recognizing that “[r]ulings on 

motions to sell property of the estate other than in the ordinary course of business 

pursuant to section 363 are reviewed for abuse of discretion”). 
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11. In the Receiver’s judgment, the proposed sale is in the best interest of 

the Estate and its creditors. Each of the Residential Properties was purchased by 

Dragul, either individually or through the various SPEs, over the course of the past 

several years as set forth below:  

# PROPERTY ADDRESS CITY STATE ZIP 
PURCHASE 

DATE 

PURCHASE 

PRICE 

1 1660 N. LaSalle Drive #3909 Chicago IL 61614 2/13/2017 $314,500 

2 1660 N. LaSalle Drive, #4205 Chicago IL 61614 4/17/2018 $307,000 

3 5455 Landmark Pl, #509 

Greenwood 

Village CO 80111 4/28/2017 $650,000 

4 5722 S Lansing Court Englewood  CO 80111 10/10/2014 $371,000 

5 5788 S Lansing Way  Englewood  CO 80111 12/29/2017 $450,000 

6 6316 E Fair Avenue  Centennial  CO 80111 6/23/2016 $444,450 

7 7373 E Fremont Centennial CO 80112 4/30/2015 $329,000 

8 7517 E Davies Place Centennial CO 80112 2/07/2017 $380,000 

9 7842 E Briarwood Boulevard Centennial CO 80112 6/10/2016 $385,000 

10 1777 Larimer Street #703 Denver CO 80202 12/06/2017 $441,500 

11 1777 Larimer Street, #901 Denver CO 80202 3/23/2018 $460,000 

12 891 14th Street, #2417 Denver CO 80202 4/28/2017 $654,000 

13 3142 S Leyden Street Denver CO 80222 5/13/2015 $405,000 

14 3555 S Holly Street Denver CO 80237 12/09/2015 $619,230 

15 3593 S Hudson Street Denver CO 80237 10/06/2017 $515,000 

16 3675 S Hibiscus Way Denver CO 80237 7/17/2015 $460,000 

17 41 S Fairway 

Beaver 

Creek CO 81620 9/19/2017 $2,100,000 

18 6937 E 6th Street, #1002 Scottsdale AZ 85215 6/07/2017 $414,000 

19 6937 E 6th Street, #1004 Scottsdale  AZ 85215 6/20/2017 $420,000 

20 6937 E 6th Street, #1005 Scottsdale AZ 85215 7/06/2017 $385,000 

21 2432 S Newport Street Denver CO 80224 12/01/2006 $289,500 

22 2624 S Oneida Street Denver CO 80224 5/29/2007 $260,500 
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12. Many of the first mortgages carry high interest rates. A number of the 

loans have matured, are accruing default interest of between 18-24%, and several 

lenders have commenced or threatened foreclosures. If the Receiver were able stave 

off foreclosure and ultimately sell the Residential Properties individually for their 

currently estimated fair market value, the Estate’s net return would not likely exceed 

the proposed $575,000 purchase price. Selling the Residential Properties individually 

would require the Estate to pay brokers’ commissions of 5.5% (approximately 

$739,080) and estimated closing costs of 1.5% (approximately $246,360). After paying 

the first and second mortgages, the estimated return to the Estate might at best net 

about $650,000.  

# PROPERTY Zip 
Est.  

FMV 

1st  

DOT 

2nd  

DOT 

RE 

Comm'n 

(6.0%) 

Closing 

Costs 

(2.0%) 

Est. 

Equity 

1 

1660 N. LaSalle Drive #3909, 

Chicago, Il 61614 $298,898  ($273,867)  ($17,934) ($5,978) $1,119  

2 

1660 N. LaSalle Drive, 

#4205, Chicago, Il 61614 $307,000  ($279,794)  ($18,420) ($6,140) $2,646  

3 

5455 Landmark Pl, #509,  

Greenwood Village, CO 80111 $727,400  ($601,530)  ($43,644) ($14,548) $67,678  

4 

5722 S Lansing Court 

Englewood, CO 80111 $491,000  ($326,938) ($96,985)*6 ($29,460) ($9,820) $27,797  

5 

5788 S Lansing Way  

Englewood, CO 80111 $470,000  ($408,889)  ($28,200) ($9,400) $23,511  

6 

6316 E Fair Avenue  

Centennial, CO 80111 $525,000  ($408,743)  ($31,500) ($10,500) $74,257  

7 

7373 E Fremont 

Centennial, CO 80112 $400,000  ($297,979) ($59,097)* ($24,000) ($8,000) $10,924  

8 

7517 E Davies Place 

Centennial, CO 80112 $450,000  ($341,701) ($50,610)* ($27,000) ($9,000) $21,690  

                                                 
6  The eleven second deeds of trust that are asterisked are held by an affiliate of the 

Buyer, WBF/CT Associates, LLC. Ten of those seconds (all except the second on the 

41 S. Fairway, Beaver Creek property) are subject to a Court approved agreement 

between the Estate and WBF/CT pursuant to which WBF/CT would receive 70% of 

any net sale proceeds. See Court’s November 1, 2018, Order on Motion to Approve 

Settlement Agreement with WBF/CT Associates, LLC. The amount of the seconds 

listed in the table for those ten properties is an estimate of the amount that would be 

owed to WBF/CT under that agreement.  
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# PROPERTY Zip 
Est.  

FMV 

1st  

DOT 

2nd  

DOT 

RE 

Comm'n 

(6.0%) 

Closing 

Costs 

(2.0%) 

Est. 

Equity 

9 

7842 E Briarwood Boulevard 

Centennial, CO 80112 $480,200  ($350,964)  ($28,812) ($9,604) $90,820  

10 

1777 Larimer Street #703 

Denver, CO 80202 $460,000  ($400,220)  ($27,600) ($9,200) $22,980  

11 

1777 Larimer Street, #901, 

Denver, CO 80202 $470,000  ($414,600)  ($28,200) ($9,400) $17,800  

12 

891 14th Street, #2417 

Denver, CO 80202 $572,000  ($594,930)  ($34,320) ($11,440) ($68,690) 

13 

3142 S Leyden Street 

Denver, CO 80222 $540,000  ($342,224) ($118,320)* ($32,400) ($10,800) $36,256  

14 

2432 S Newport Street 

Denver, CO 80224 $506,500  ($190,907) ($43,405) ($30,390) ($10,130) $231,668  

15 

2624 S Oneida Street 

Denver, CO 80224 $470,000  ($175,207)  ($28,200) ($9,400) $257,193  

16 

3555 S Holly Street 

Denver, CO 80237 $575,000  ($418,631) ($89,786)* ($34,500) ($11,500) $20,583  

17 

3593 S Hudson Street 

Denver, CO 80237 $520,000  ($467,367) ($7,723)* ($31,200) ($10,400) $3,310  

18 

3675 S Hibiscus Way 

Denver, CO 80237 $560,000  ($403,233) ($90,405)* ($33,600) ($11,200) $21,562  

19 

41 S Fairway 

Beaver Creek, CO 81620 $2,145,000  ($1,824,997) ($400,000)* ($128,700) ($42,900) ($251,597) 

20 

6937 E 6th Street, #1002 

Scottsdale, AZ 85215 $450,000  ($380,413) ($23,511)* ($27,000) ($9,000) $10,076  

21 

6937 E 6th Street, #1004 

Scottsdale, AZ 85215 $450,000  ($376,797) ($26,042)* ($27,000) ($9,000) $11,161  

22 

6937 E 6th Street, #1005 

Scottsdale, AZ 85215 $450,000  ($353,765) ($42,164)* ($27,000) ($9,000) $18,070  

TOTALS $12,317,998  ($9,633,694) ($1,048,048) ($739,080) ($246,360) $650,816  

 

13. These estimates do not account for the continued accrual of default 

interest, unpaid taxes, other unknown liens, or the administrative costs (attorneys’ 

fees, Receiver fees, expenses) that the Estate would incur selling the Residential 

Properties individually.  

14. The Sale Contract prohibits Dragul or any Dragul Entity from having 

any ownership or ongoing management interest in any of the Residential Properties 

and from receiving any compensation arising from the proposed transaction or the 

Residential Properties. See Exhibit 1, at 25, ¶ 5. Five of the Residential Properties 

are presently occupied or otherwise available to Dragul family members. See Exhibit 



10 

1, at 60. The Sale Contract allows Buyer, at his discretion, to continue to allow Dragul 

family members to occupy those properties or to transfer those properties to Dragul 

family members based on terms and conditions Buyer deems appropriate.  

15. For these reasons, the Receiver believes the proposed sale is in the best 

interest of the Estate and its creditors. 

WHEREFORE, the Receiver asks the Court to enter an Order approving the 

Sale Contract and authorizing the Receiver to take all actions and execute all further 

documents necessary to consummate the transaction. 

Dated: May 10, 2019. 

 
ALLEN VELLONE WOLF HELFRICH & FACTOR P.C. 

 

By: /s/ Rachel A. Sternlieb  

Patrick D. Vellone, #15284 

Michael T. Gilbert, #15009 

Rachel A. Sternlieb, #51404 

 

ATTORNEYS FOR THE RECEIVER 
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CERTIFICATE OF SERVICE  

 

I certify that on May 10, 2019, I served a true and correct copy of the foregoing 

RECEIVER’S MOTION FOR ORDER AUTHORIZING SALE OF ESTATE’S 

INTEREST IN 22 RESIDENTIAL PROPERTIES via CCE to the following: 

 

Robert W. Finke 

Sueanna P. Johnson 

Ralph L. Carr Judicial Building 

1300 Broadway, 8th Floor 

Denver, Colorado 80203 

 

Counsel for Chris Myklebust, 

Securities Commissioner 

 

Jeffery A. Springer, Esq. 

Springer and Steinberg P.C. 

1600 Broadway, Suite 1200 

Denver, Colorado 80202 

 

Counsel for Defendants, Gary 

Dragul, GDA Real Estate Services, 

LLC and GDA Real Estate 

Management, LLC  

Holly R. Shilliday, Esq.  

McCarthy Holthus, LLP 

7700 E. Arapahoe Road, Suite 230 

Centennial, CO 80120 

E-mail: 

hshilliday@mccarthyholthus.com 

 

Counsel for Victoria Capital  

Trust; and Cohen Financial 

Duncan Barber  

Shapiro Bieging Barber Otteson LLP 

7979 E Tufts Ave. Suite 1600 

Denver, CO 80237 

E-mail: dbarber@sbbolaw.com 

 

Counsel for WBF CT Associates, 

LLC, Chad Hurst, and Tom Jordan 

 

Joseph A. Murr 

Murr Siler & Accomazzo, P.C.  

410 Seventeenth Street, Suite 2400 

Denver, CO 80202 

E-mail: jmurr@MSA.legal  

 

Counsel for Velocity  

Commercial Capital 

 

 

By:  /s/ Terri M. Novoa     

      Terri M. Novoa 
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EXHIBIT A 
 

Residential Properties 
(Address / Ownership / Legal Description) 

 
The Receivership Estate includes seventeen (17) residential properties in Colorado, three 
(3) residential properties in Arizona and two (2) residential properties in Illinois, more 
particularly described as follows: 
 

1. Property:  5455 Landmark Pl., #509, Greenwood Village, CO 80111 
Owner:  5455 Landmark Place 17, LLC 
Legal Description:  Unit 509, Landmark Towers Condominium, according to the 
Condominium Map thereof, recorded on May 5, 2008 at Reception Number 
88051568, and all Amendments and/or Supplements thereof, in the Records of 
the office of the Clerk and Recorder of the County of Arapahoe, Colorado, and 
as defined and described in the Landmark Towers Condominium Declaration 
recorded on May 5, 2008 at Reception Number 88051569, in said Records, and 
all Amendments and/or Supplements thereof, and subject to the Amended and 
Restated Declaration of Covenants, Conditions and Restrictions of the Landmark 
Village center Master Community recorded on March26, 2008 at Reception 
Number 88035117, and all Amendments and/or Supplements thereof, County of 
Arapahoe, State of Colorado. 
 

2. Property:  5722 South Lansing Court, Englewood, CO 80111 
Owner:  5722 South Lansing 14, LLC 
Legal Description:  Lot 29, Block 10, Cherry Creek Vista 6th Subdivision Filing 
Amend Resub, County of Arapahoe, State of Colorado. 
 

3. Property:  5788 South Lansing Way, Englewood, CO 80111 
Owner:  5788 South Lansing 17, LLC 
Legal Description:  Lot 28, Block 11, Cherry Creek Vista 6th Subdivision Filing 
Amend Resub, County of Arapahoe, State of Colorado. 
 

4. Property:  6316 East Fair Avenue, Centennial, CO 80111 
Owner:  6316 East Fair 16, LLC 
Legal Description:  Lot 18, Block 15, Palos Verdes 3rd Subdivision Filing, County 
of Arapahoe, State of Colorado. 
 

5. Property:  7373 East Fremont, Centennial, CO 80112 
Owner:  7373 East Freemont 15, LLC 
Legal Description:  Lot 5, Block 7, Hallcrafts Walnut Hills 3rd Subdivision Filing, 
County of Arapahoe, State of Colorado. 
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6. Property:  7517 East Davies Place, Centennial, CO 80112 
Owner:  7517 East Davies 17, LLC 
Legal Description:  Lot 3, Block 32, Walnut Hills 3rd Subdivision Filing, County 
of Arapahoe, State of Colorado. 
 

7. Property:  7842 East Briarwood Blvd, Centennial, CO 80112 
Owner:  7842 East Briarwood 16, LLC 
Legal Description:  Lot 16, Block 1, Walnut Hills 1st Subdivision Filing, County 
of Arapahoe, State of Colorado. 
 

8. Property:  891 14th Street, #2417, Denver, CO 80202 
Owner:  891 Fourteenth Street 16, LLC 
Legal Description:  Parcel A: Unit 2417, Spire, according to the Condominium 
Declaration thereof recorded on March 26, 2010 at Reception No. 2010033284 
and the Condominium Map thereof recorded on March 26, 2010 at Reception 
No. 2010033285 in the Records of the Clerk and Recorder of Denver, State of 
Colorado, as Amended from time to time. 
Parcel B: Parking Space Unit 571, Spire, according to the Condominium 
Declaration thereof recorded March 26,2010 at Reception No. 2010033284 and 
the Condominium Map thereof recorded March 26, 2010 at Reception No. 
2010033285 in the Records of the City and County of Denver, State of Colorado, 
as Amended from time to time. 
 

9. Property:  1777 Larimer, # 703, Denver, CO 80202 
Owner:  1777 Larimer 17, LLC 
Legal Description:  Residence 703 Together with an undivided .40 percent 
interest in the common elements, the exclusive right to use Parking Spaces 327 
and 261 and the exclusive right to use Storage Cubicle 703, The Windsor, 
according to the Condominium Declaration for The Windsor recorded August 5, 
1982, in Book 2632, at Page 445, and the Map thereof recorded August 9, 1982, 
in Condominium Plat Book 22, at Page 25, City and County of Denver, State of 
Colorado. 
 

10. Property:  1777 Larimer Street, #901, Denver, CO 80202 
Owner:  901 Larimer 18, LLC 
Legal Description:  Residence 901 Together with an undivided .44 Percent 
Interest in the Common Elements, the exclusive right to use Parking Space 262-
C and the exclusive right to use Storage Cubicle 901, the Windsor according to 
the Condominium Declaration for The Windsor recorded in Book 2632, at Page 
445, and Amended recorded in Book 2632 at Page 493, City and County of 
Denver, State of Colorado. 
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11. Property:  3142 South Leyden Street, Denver, CO 80222 
Owner:  3142 South Leyden 14, LLC 
Legal Description:  Lot 53, Block 11, Gaiser Holly Ridge, County of Arapahoe, 
State of Colorado. 
 

12. Property:  2432 South Newport Street, Denver, CO 80224 
Owner:  Gary Dragul 
Legal Description:  Lot 1, Block 4, Hutchinson Hills Subdivision Filing No. 10, 
City and County of Denver, State of Colorado. 
 

13. Property:  2624 South Oneida Street, Denver, CO 80224 
Owner:  Gary Dragul 
Legal Description:  Lot 43, Block 5, Hutchinson Hills Subdivision Filing No. 18, 
City and County of Denver, State of Colorado. 
 

14. Property:  3555 South Holly Street, Denver, CO 80237 
Owner:  3555 South Holly 15, LLC 
Legal Description:  Lot 18, Block 8, Belmont Heights Subdivision Filing No. 2, 
City and County of Denver, State of Colorado. 
 

15. Property:  3593 South Hudson Street, Denver, CO 80237 
Owner:  3593 South Hudson 17, LLC 
Legal Description:  Lot 10, Block 5, Belmont Heights Subdivision Filing No. 2, 
City and County of Denver, State of Colorado. 
 

16. Property:  3675 South Hibiscus Way, Denver, CO 80237 
Owner:  3675 South Hibiscus 17, LLC 
Legal Description:  Lot 11, Block 7, Belmont Heights Subdivision Filing No. 2, 
City and County of Denver, State of Colorado. 
 

17. Property:  41 South Fairway, Beaver Creek, CO 81620 
Owner:  41 South Fairway 17, LLC 
Legal Description:  Lot 19, Block 1, Tract 1, Beaver Creek Subdivision, Fourth 
Filing, according to the Plat recorded July 1, 1980 in Book 304 at Page 875, 
County of Eagle, State of Colorado 

18. Property:  6937 East 6th Street, #1002, Scottsdale, AZ 85215 
Owner:  1002 East Scottsdale 6th 17, LLC 
Legal Description:  UNIT 1002, OF OLD TOWN SOUTH CONDOMINIUM, 
ACCORDING TO CONDOMINIUM DECLARATION RECORDED AS 2009-
1108887, OF OFFICIAL RECORDS, A REPLAT OF 6TH STREET LOFTS, 
BOOK 936 OF MAPS, PAGE 4 AND BOOK 1040OF MAPS, PAGE 7 OF THE 
NORTHWEST QUARTER OF TRACT B SCOTTSDALE VILLAGE, 
ACCORDING TO BOOK 57 OF MAPS, PAGE 24, RECORDS OF MARICOPA 
COUNTY, ARIZONA. 
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19. Property:  6937 East 6th Street, #1004, Scottsdale, AZ 85215 
Owner:  1004 East Scottsdale 6th 17, LLC 
Legal Description:  UNIT 1004, OF OLD TOWN SOUTH CONDOMINIUM, 
ACCORDING TO CONDOMINIUM DECLARATION RECORDED AS 2009-
1108887, OF OFFICIAL RECORDS, A REPLAT OF 6TH STREET LOFTS, 
BOOK 936 OF MAPS, PAGE 4 AND BOOK 1040 OF MAPS, PAGE 7 OF THE 
NORTHWEST QUARTER OF TRACT B SCOTTSDALE VILLAGE, 
ACCORDING TO BOOK 57 OF MAPS, PAGE 24, RECORDS OF MARICOPA 
COUNTY, ARIZONA. 

20. Property:  6937 East 6th Street, #1005, Scottsdale, AZ 85215 
Owner:  1005 East Scottsdale 6th 17, LLC 
Legal Description:  UNIT 1005, OF OLD TOWN SOUTH CONDOMINIUM, 
ACCORDING TO CONDOMINIUM DECLARATION RECORDED AS 2009-
1108887, OF OFFICIAL RECORDS, A REPLAT OF 6TH STREET LOFTS, 
BOOK 936 OF MAPS, PAGE 4 AND BOOK 1040 OF MAPS, PAGE 7 OF THE 
NORTHWEST QUARTER OF TRACT B SCOTTSDALE VILLAGE, 
ACCORDING TO BOOK 57 OF MAPS, PAGE 24, RECORDS OF MARICOPA 
COUNTY, ARIZONA. 

21. Property:  1660 N. LaSalle Drive, #3909, Chicago, IL 61614 
Owner:  1600 North LaSalle 16, LLC 
Legal Description:  Parcel 1:  Lot 2,·the South 50 ½ feet of Lot 3, the East 74 
feet of Lot 3 (except the South 50 1/2 feet thereof) and the East 74 feet of Lots 
4 and 5 (except that part of Lot 5 falling in Eugenie Street) all in Gale’s North 
Addition to Chicago, a Subdivision of the South West 1/4 of the-South East 1/4 
Section 33, Township 40 North, Range 14·East of the Third Principal Meridian, 
in Cook County, Illinois. 
 
Parcel 2:  Lots 1 and 2 and 'that part of Lot 3 falling within the North 113.62 feet 
of original Lot 1 in Wood and others subdivision of said original Lot 1 in Gale’s 
North Addition to Chicago aforesaid, in Cook County, Illinois. 
 
Parcel 3:  Lots 1 to 9, both inclusive, (except that par lying between the·West 
line of North LaSalle Street and a line drawn through the South West corner of 
Eugenie Street and  North LaSalle Street and through a point on the South Line 
of Lot 10, 14 feet West of the West line of North LaSalle Street) all in Block “B” 
in the County Clerk’s Division of Portions of Unsubdivided land lying between 
the East Line of Gale's North Addition to Chicago aforesaid and the West line of 
North Clark Street, all in Section 33, Township 40 North, Range 14 East of the 
Third Principal Meridian which survey is attached as Exhibit “A” to the 
Declaration of Condominium recorded as document number 24558738, together 
wi1h their undivided percentage interest in the common elements, in Cook-
County, Illinois. 

22. Property:  1660 N. LaSalle Drive, #4205, Chicago, IL 61614 
Owner:  4205 North LaSalle 16, LLC 
Legal Description:  TBD 
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COURT,DISTRICT COUNTY, COLORADODENVER

Court Address:
1437 Bannock Street, Rm 256, Denver, CO, 80202

Plaintiff(s) GERALD ROME SECURITIES COM FOR THE ST OF

v.

Defendant(s) GARY DRAGUL et al.

COURT USE ONLY

Case Number: 2018CV33011
Division: 424 Courtroom:

Order: (Proposed) Stipulated Order Appointing Receiver also filed on behalf of Defendants Gary Dragul
and GDA Real Estate Service, and GDA Real Estate Management LLC)

The motion/proposed order attached hereto: SO ORDERED.

Issue Date: 8/30/2018

MARTIN FOSTER EGELHOFF
District Court Judge

DATE FILED: August 30, 2018 8:27 AM 
CASE NUMBER: 2018CV33011
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DISTRICT COURT, DENVER COUNTY, 

COLORADO 

 

1437 Bannock Street 

Denver, CO 80202 

GERALD ROME, Securities Commissioner for 

the State of Colorado, 

 

Plaintiff, 

 

v.   

 

GARY DRAGUL, GDA REAL ESTATE 

SERVICES, LLC, and GDA REAL ESTATE 

MANAGEMENT, LLC 

 

Defendants.  COURT USE ONLY  

BY THE COURT 
Case No.:  2018 CV 33011 

 

Courtroom: 424 

 

STIPULATED ORDER APPOINTING RECEIVER 

  

 THIS MATTER having come before this Court on the Stipulated Motion to 

Appoint Receiver (the “Motion”)  filed by the Plaintiff Gerald Rome, Securities 

Commissioner for the State of Colorado and Defendants Gary Dragul (“Dragul”), 

GDA Real Estate Services, LLC (“GDARES”), and GDA Real Estate Management, 

Inc. (“GDAREM”), and the Court, being otherwise fully advised in the premises,  

 HEREBY FINDS: 

1. The Court has jurisdiction and venue is proper pursuant to C.R.C.P. 

98(a). 

2. Dragul is an individual and a resident of Colorado, and the manager of 
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GDARES and GDAREM, among other businesses. 

3. GDARES is a Colorado limited liability company with its principal 

place of business at 5690 DTC Blvd., Suite 515, Greenwood Village, Colorado 80111.   

4. GDAREM is a Colorado corporation with its principal place of business 

at 5690 DTC Blvd., Suite 515, Greenwood Village, Colorado 80111.   

5. The Parties have stipulated to the appointment of a Receiver without 

bond or other security for Dragul, GDARES, and GDAREM, as well as for their 

respective properties and assets, and interests and management rights in related 

affiliated and subsidiary businesses as set forth herein. 

6. The appointment of a receiver is reasonable and necessary for the 

protection of the assets and the rights of the parties in this case. Based on the 

standards set forth in C.R.C.P. 66 and case law thereunder, the Parties have 

stipulated that the Commissioner is entitled to entry of this Order. 

7. Nothing in this stipulated Order shall be deemed an admission by 

Dragul to any allegations or as a waiver of any defenses thereto or limit Dragul’s 

4th, 5th, or 6th Amendment rights or other Constitutional and statutory protections 

and privileges afforded to any criminal defendant, or prevent him from invoking 

such rights in his personal capacity.  Nothing in this Order operates as a waiver or 

an abrogation of the attorney-client privilege held by Dragul in his personal 

capacity.  

8. Harvey Sender of Sender & Smiley LLC, has been determined to be 

suitable to serve as Receiver for Dragul (as such term is defined below in this 
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Order), GDARES and GDAREM, as set forth in this Order.  Mr. Sender’s business 

address is 600 17th Street, Suite 2800, Denver, Colorado 80202. 

 IT IS THEREFORE ORDERED THAT: 

9. Harvey Sender (“the Receiver”) is hereby appointed as Receiver for 

Dragul (limited to the definition of the “Receivership Property” or “Receivership 

Estate” as defined herein), GDARES, GDAREM, and all of their assets, including, 

but not limited to, all real and personal property, including tangible and 

intangible assets, their interests in any subsidiaries or related companies, 

management and control rights, claims, and causes of action, wherever located, 

including without limitation the “LLC Entities” identified in the Commissioner’s 

Motion and Complaint for Injunctive and Other Relief, or assets (including those 

of Dragul) of any kind or of any nature whatsoever related in any manner, or 

directly or indirectly derived, from investor funds from the solicitation or sale of 

securities as described in the Complaint, or derived indirectly or indirectly from 

investor funds (the “Receivership Property,” and altogether this “Receivership 

Estate”).  Except that the personal residence of Dragul, located at 10 Cherry Vale 

Drive, Englewood, Colorado 80113, shall not be considered “Receivership 

Property” or part of the “Receivership Estate,” unless the Receiver determines 

that an improvement to or increase in equity in such residence is directly related 

to the proceeds from the sale of the securities or matters referenced in the 

Complaint, in which case the improvements or equity shall be considered 

“Receivership Property” or part of the “Receivership Estate.”  Consistent with 
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Colorado’s dissolution statutes and applicable law, and as set forth in greater 

detail below, the Receiver may, in the exercise of his reasonable judgment, 

investigate any claims and causes of action which may be pursued for the benefit 

of Dragul, GDARES, GDAREM, their creditors, members, and equity holders, and 

make recommendations to interested parties and this Court regarding the 

prosecution of any such claims and causes of action; establish a process for the 

assertion of claims against the Receivership Estate; make recommendations to 

this Court for the allowance and payment of such claims; and investigate and 

make recommendations to this Court for the ongoing operation, sale or 

distribution of any remaining Receivership Property, or the proceeds thereof, 

pursuant to the terms hereof. 

10. Dragul, GDARES, and GDAREM, and all persons in active 

participation them, including without limitation, their officers and directors, 

partners, managers, employees, agents, representatives, attorneys, accountants, 

banks, contractors, subcontractors, and all who claim under them (collectively, the 

“Representatives”), are hereby ordered to deliver immediately to the Receiver or 

his agents all of the Receivership Property and to fully cooperate with the 

Receiver including, but not limited to, providing the Receiver all reasonably 

requested documents, records, bank accounts, trust accounts, deposit accounts, 

savings accounts, money market accounts, and all other demand deposit 

accounts, inventory, supplies, contracts, accounts receivable, computer databases, 

sales and marketing materials; together with stock certificates or other indicia of 
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ownership of any subsidiaries or related companies, and any and all reasonably 

requested documents, records, bank accounts, trust accounts, deposit accounts, 

savings accounts, money market accounts, and all other demand deposit 

accounts, inventory, supplies, contracts, accounts receivable, computer databases, 

sales and marketing materials, related to the operation of any subsidiaries or 

related companies.  Dragul, GDARES, and GDAREM and their Representatives, 

when necessary or when requested (subject to Dragul’s Constitutional 

protections, including the Fifth Amendment), shall explain the operation, 

maintenance and management of the Receivership Property, including any 

subsidiaries or related entities or companies, to the Receiver or his agents, 

without compensation  therefor.  Any claims for nonpayment for services shall 

not be used as a defense to turning over Receivership Property.  All privileges in 

connection with professional representation of GDARES and GDAREM shall 

accrue to the sole benefit of the Receiver and the Receivership Estate and may 

only be waived by the Receiver, except that Dragul maintains all such privileges 

in his personal capacity.  The Receiver may request supplemental authority from 

this Court upon proper motion, if necessary, to obtain the cooperation of any 

Representatives or any other foregoing persons acting on behalf of or for Dragul, 

GDARES and GDAREM, to comply fully and completely with this Order. 

11. Any creditors of Dragul, GDARES or GDAREM that are in the 

possession of, or have taken any action to seize any books, records, or assets of 

the Receivership Estate (hereinafter called “Creditors”) and all persons in active 
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participation with such Creditors, including without limitation, such Creditors’ 

officers, managers, members, employees, agents, representatives, attorneys, 

accountants, banks, contractors, subcontractors, and all who claim under them 

(hereafter called “Creditors' Representatives”) are hereby ordered to deliver 

immediately to the Receiver all of the Receivership Property in such Creditors' or 

Creditors' Representatives' possession, and to fully cooperate with the Receiver in 

connection with such turnover. Any claims against Dragul, GDARES or 

GDAREM shall not be used as a defense to turning over as set forth in this 

paragraph. The Receiver may request supplemental authority from this Court 

upon proper motion, if necessary, to obtain the cooperation of Creditors or 

Creditors’ Representatives or any other foregoing persons acting on behalf of or 

for the Creditors to comply fully and completely with this Order. 

12. If the Receiver determines, after reasonable inquiry that a person or 

entity is in violation of the turnover provisions set forth in Paragraphs 9 and 10 

of this Order, the Receiver is instructed to give written notice thereof to the 

person or entity violating such provisions, with a copy of this Order attached, 

demanding turnover of such Receivership Property. If the person or entity in 

possession fails or refuses to turn over the Receivership Property after receiving 

notice, the Receiver shall file a Request for an Order to Show Cause with this 

Court. 

13. The Receiver shall have all the powers and authority usually held by 

equity receivers and reasonably necessary to accomplish the purposes stated 

Atta
ch

men
t t

o O
rd

er 
- 2

01
8C

V33
01

1

Exhibit 1 to Receiver's Motion to Sell Estate's Interest in 22 Residential Properties
Page 42 of 63



 
 

7 

herein, including, but not limited to, the following powers which the Receiver may 

execute without further order of this Court, except as expressly provided herein: 

(a) To take from Dragul’s, GDARES’ and GDAREM’s 

Representatives, and all persons acting in participation with Dragul, GDARES and 

GDAREM, and from Creditors and Creditors’ Representatives, immediate 

possession and control of all of the assets of Dragul, GDARES and GDAREM, 

including the Receivership Property, to the exclusion of Dragul, GDARES and 

GDAREM, and their Representatives or all persons acting in participation with 

Dragul, GDARES and GDAREM, and Creditors and Creditors’ Representatives; 

(b) To exercise such control over all subsidiaries and related 

companies owned or managed by Dragul, GDARES and GDAREM, consistent with 

the governance documents or operating agreements applicable to the subsidiaries 

and related companies, including to exercise all rights of Dragul, GDARES and 

GDAREM to elect new officers, directors, or management of the subsidiaries and 

related companies, in their respective capacities and not as an assignee; 

(c) To take charge of the subject Receivership Property, regardless 

of where such property is located, including, but not limited to, bank accounts, 

cash, checks, drafts, notes, security deposits, bonds, books, records, contracts, 

claims, leases, files, furniture, certificates, licenses, fixtures and equipment, 

property located in any real property either owned or leased by Dragul, GDARES 

and GDAREM and any personal property located in storage facilities; 

(d) As appropriate, to take possession of offices of Dragul, GDARES 
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and GDAREM and to change any and all locks on such offices and to limit access to 

such offices to the Receiver and his agents, subject to any privileges maintained by 

Dragul in his personal capacity; 

(e) To collect in a timely fashion all accounts receivable and other 

obligations due to Dragul, GDARES and GDAREM, including, as necessary to 

negotiate and deposit checks made payable to them into accounts maintained by 

the Receiver and as necessary to review mail directed to Dragul, GDARES and 

GDAREM and their Representatives in order to collect incoming accounts 

receivable and other obligations due and owing to Dragul, GDARES and GDAREM; 

(f) To contract for and obtain such services as utilities, supplies, 

equipment and goods as is reasonably necessary to manage, preserve, and protect 

the Receivership Property as the Receiver may reasonably deem necessary; 

however, no contract shall extend beyond the termination of the Receivership 

without the permission of the Court; 

(g) To obtain, review and analyze Dragul, GDARES and GDAREM 

books and records relating to the Receivership Property, including without 

limitation accounting records, banking records, tax records, and any other books or 

documents necessary to perform the duties of the Receiver; 

(h) To pay, at the Receiver's discretion, any obligations incurred by 

Dragul, GDARES and GDAREM prior to the appointment of the Receiver that are 

deemed by the Receiver to be necessary or advisable for the preservation or 

protection of the Receivership Property; 
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(i) To borrow from third parties on such reasonable terms as may 

be acceptable to the Receiver, such funds that may be required for the fulfillment of 

the Receiver's obligations hereunder, and to meet the needs of the Receivership 

Estate in excess of the income from the Receivership Estate. The Receiver may issue 

Receiver's Certificates secured by all assets of the Receivership Estate, including, 

but not limited to, all claims on insurance policies, surety bonds, and similar assets 

of the Receivership Estate, in exchange for funds advanced during the term of this 

receivership, and such Receiver Certificates shall be a first and prior lien and 

preference claim upon the Receivership Property or a portion of it at the Receiver's 

election; 

(j) To open and maintain accounts at a financial institution insured 

by the federal government in the name of the Receiver and to deposit all sums 

received by the Receiver into such account and to make such withdrawals as are 

necessary to pay the reasonable costs and expenses incurred by the Receiver; 

(k) To exercise all rights of an owner incidental to the ownership of 

the Receivership Property; 

(l) To hire and pay general counsel, accounting, and other 

professionals as may be reasonably necessary to the proper discharge of the 

Receiver's duties, and to hire, pay and discharge the personnel necessary to fulfill 

the obligations of the Receiver hereunder, including the retention of companies 

affiliated with the Receiver, or other third parties to assist the Receiver in the 

performance of its duties hereunder, all within the Receiver's discretion; 
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(m) In the Receiver’s discretion as appropriate, to hire and pay 

employees with the necessary skills and experience to operate GDARES and 

GDAREM efficiently and with least amount of cost or expense, and to preserve 

the assets of GDARES and GDAREM and the Receivership Estate. 

(n) After consultation with the Commissioner and agreement on the 

amount and funding of a budget related thereto, to institute such legal actions as the 

Receiver deems reasonably necessary, including actions necessary to enforce this 

Order to protect the Receivership Property, and to prosecute causes of action of 

Dragul, GDARES and GDAREM against third parties in this or any other 

jurisdictions, including foreign countries; 

(o) After consultation with the Commissioner and agreement on the 

amount and funding of a budget related to anticipated out of pocket expenses related 

thereto, to retain special counsel, and other professionals as needed, on a 

contingency fee basis containing commercially reasonable terms, as determined by 

the Receiver in the exercise of his reasonable business judgment, to recover 

possession of the Receivership Property from any persons who may now or in the 

future be wrongfully possessing Receivership Property or any part thereof, including 

claims premised on fraudulent transfer or similar theories, in this or any other 

jurisdictions, including foreign countries; 

(p) To notify any and all insurers under insurance policies and 

issuers of surety bonds affecting the Receivership Property of the pendency of these 

proceedings, and that any proceeds paid under any such insurance policy or surety 
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bond shall be paid to the Receiver to be administered for the benefit of all creditors of 

Dragul, GDARES and GDAREM; 

(q) To pay, at the Receiver's discretion, any obligations incurred by 

Dragul, GDARES and GDAREM prior to the appointment of the Receiver that are 

deemed by the Receiver to be necessary or advisable for the preservation or 

protection of the Receivership Property; 

(r) To notify and make demands on any insurers under insurance 

policies and issuers of any such policies or surety bonds affecting Receivership 

Property for the turnover and payment of proceeds to the Receiver for the benefit of 

Creditors, and as necessary, and after consultation with Plaintiffs and agreement 

on the amount and funding of a budget related thereto, commence litigation 

against such insurers and/or sureties in order to recover the proceeds of such 

insurance policies and surety bonds for the benefit of Dragul, GDARES and 

GDAREM and their creditors; and further provided that, in connection with any 

such claims or causes of action, the Receiver shall not be deemed to be asserting 

claims of Dragul, GDARES and GDAREM pursuant to any "insured vs. insured" 

exclusions that may be set forth in such insurance policies or surety bonds, but 

rather shall, in accordance with subparagraph (p) below, be deemed to be 

prosecuting claims of creditors of Dragul, GDARES and GDAREM in connection 

therewith; 

(s) To prosecute claims and causes of actions held by Creditors of 

Dragul, GDARES and GDAREM, and any subsidiary entities for the benefit of 
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Creditors, in order to assure the equal treatment of all similarly situated Creditors; 

(t) In the Receiver’s discretion as appropriate, to consider the 

potential sale of assets of Dragul, GARDES, and GARDEM to a third-party or to 

sell or otherwise dispose of any personal property of the Receivership Estate, 

provided that Court approval shall not be required of any sale or disposition of any 

property being sold for a sales price of less than $10,000; 

(u) To establish a procedure for the assertion of claims against 

Dragul, GDARES and GDAREM or the Receivership Property, for the resolution of 

any disputes regarding such claims, and for the distribution of the proceeds of the 

Receivership Property; 

(v) To issue subpoenas, institute, prosecute, defend, compromise, or 

adjust such actions or proceedings in state or federal courts now pending and 

hereafter instituted, as may in his discretion be advisable or proper for the 

protection, preservation and maintenance of the Receivership Assets or proceeds 

therefrom; 

(w) To do such other and further lawful acts as the Receiver 

reasonably deems necessary for the effective recovery of the Receivership Property, 

and to perform such other functions and duties as may from time to time be 

required and authorized by this Court, by the laws of the State of Colorado, or the 

laws of the United States; and 

(x) To do any and all acts necessary, convenient or incidental to the 

foregoing provisions of this Order and this equity receivership. 
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14. The Receiver is further directed to review the books and records of 

Dragul, GDARES and GDAREM, to account for receipts and disbursements of their 

funds, and to provide a report and accounting of their operations, for a period of 

time determined by the Receiver to be reasonable under the circumstances, to this 

Court and to the Commissioner, and any parties that have filed an entry of 

appearance herein. An initial report shall be filed with the Court within ninety (90) 

days of entry of this Order. In such report, the Receiver shall identify any claims 

and causes of action of Dragul, GDARES and GDAREM, identified as of the date of 

such report, including under insurance policies, on surety bonds, against any of 

their representatives or third parties, or arising under the Uniform Fraudulent 

Transfer Act, or any similar statute; and the Receiver's recommendations related 

thereto. The Receiver shall be authorized to act on his recommendations upon 

agreement with the Commissioner regarding budgets related to the prosecution 

thereof, and funding of such litigation, as set forth in this Order. 

15. To the extent they have not already done so, Dragul, GDARES and 

GDAREM and their representatives, Creditors, and Creditors' Representatives, 

and their agents, are ordered to deliver over immediately to the Receiver, or his 

agents, all Receivership Property, including, but not limited to, unpaid bills, bank 

accounts, cash, checks, drafts, notes, security deposits, books, records, contracts, 

claims, leases, deeds, files, furniture, certificates, licenses, fixtures, escrow, sales 

contracts, equipment, and stock certificates or other evidence of ownership related 

to the Subsidiaries, relating to the Receivership Property and shall continue to 
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deliver immediately to the Receiver any such property received at any time in the 

future. 

16. Any parties holding claims against Dragul, GDARES and GDAREM or 

the Receivership Estate shall not be entitled to participate as creditors in the 

distribution of recoveries from the Receiver's administration of the Receivership 

Estate and collection and liquidation of the assets thereof, unless such parties: (I) 

agree not to file or prosecute independent claims such parties may have (a) on 

insurance policies and surety bonds issued in connection with Dragul, GDARES and 

GDAREM operations, or (b) against Dragul, GDARES and GDAREM or any of their 

Representatives, and (II) promptly dismiss any lawsuits currently pending in 

connection therewith. 

17. If necessary, the Receiver may request of this Court letters rogatory or 

commissions or supplemental orders as necessary to require out-of-state directors, 

officers, employees, agents, representatives, managers, attorneys, accountants, 

banks, contractors, or any other person acting in t participation with Dragul, 

GDARES and GDAREM and their Representatives, through the appropriate court 

of appropriate jurisdiction, to comply with any of the Orders of this Court. 

18. The Receiver shall be compensated for his services at the rate of $400 

per hour, together with reimbursement for all reasonable costs and expenses 

incurred in connection with his duties, which compensation and reimbursement 

shall be paid from the assets of the Receivership Estate, proceeds of the disposition 

of Receivership Property, or the proceeds of loans secured by the Receiver. 
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19. Except as may be expressly authorized by the Court, Dragul, GDARES 

and GDAREM and all persons in active participation them, including without 

limitation, their officers and directors, partners, managers, employees, agents, 

representatives, attorneys, accountants, banks, contractors, subcontractors, and all 

who claim under them, are enjoined from: 

(a) Collecting any revenues from the Receivership Property, or 

withdrawing funds from any bank or other depository account relating to the 

Receivership Property;  

(b) Binding, or purporting to bind, Dragul, GDARES and 

GDAREM or the Receivership Estate, to any contract or other obligation; 

(c) Holding themselves out as, or acting or attempting to take 

any and all actions of any kind or nature as Representatives of Dragul, GDARES 

and GDAREM, or subsidiary entities they own or control, or in any other 

purported capacity, except with the permission of the Receiver or by further 

order of this Court; and 

(d) Otherwise interfering with the operation of the Receivership 

Property, or the Receiver's discharge of his duties hereunder. 

20. Upon receipt of a copy of this Order, or upon actual knowledge of the 

entry of this Order, any other person or business entity shall also be bound by this 

Order. 

21. Should the Receiver determine that tax returns were not filed for 

periods prior to the entry of this Order for which tax returns were required of 
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Dragul, GDARES and GDAREM, as funds are available in the Receivership Estate, 

the Receiver shall use reasonable efforts to have prepared and filed tax returns for 

any missing periods prior to the entry of this Order. To the extent it is determined 

that any outstanding tax obligations are due to the Internal Revenue Service, the 

Colorado Department of Revenue, or any other taxing authorities for any period of 

time prior to the entry of this Order, such taxes shall be paid, as funds are available 

in the Receivership Estate. The Receiver shall not be considered a responsible 

person, or otherwise have any personal liability, for any unpaid tax obligations of 

Dragul, GDARES and GDAREM (including for any trust fund taxes, such as payroll 

or sales tax) withheld but not paid to the proper taxing authority for any period prior 

to the entry of this Order. The Receiver shall file tax returns for periods 

commencing on the date of the entry of this Order through completion of the 

dissolution of Dragul, GDARES and GDAREM and discharge of the Receiver, as 

required by applicable federal, state, or local law. 

22. The Receiver is directed and empowered to apply revenues, incomes 

and sales proceeds collected by the Receiver: 

(a) First, to payment of costs and expenses of the Receivership 

Estate, and including the costs and expenses of preserving and liquidating the 

Receivership Property, taxes incurred from the appointment of the Receiver 

through the conclusion of the Receivership Proceeding and discharge of the 

Receiver, and to compensation due the Receiver and any employees, consultants, 

or professionals retained by the Receiver or employed by the Receiver to operate 
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GDARES or GDAREM; 

(b) Second, to the payment of any outstanding Receiver's 

Certificates; 

(c) Third, to creditors holding obligations secured by the 

Receivership Property, in the order of their priority of record; 

(d) Fourth, to the payment of any unsecured tax obligations 

determined to be due for periods prior to the entry of this Order, pursuant to the 

tax filing obligations imposed on the Receiver; 

(e) Fifth, to the payment of unsecured creditors determined to 

hold legitimate claims against Dragul, GDARES and GDAREM pursuant to the 

claims administration procedure adopted by the Receiver, in their legal order of 

priority; and 

(f) Sixth, to the preferred and common partners, members, or 

other equity interest holders of Dragul, GDARES and GDAREM, as their rights 

are defined in their governing documents, with the exception of any rights or 

interests held or owned by or for the benefit of Dragul, GDARES or GDAREM, or 

any insiders or related parties, with all such rights or interests to be determined 

by the Court. 

23. The debts or liabilities incurred by the Receiver in the course of his 

operation and management of the Receivership Property, whether in the Receiver's 

name or in the name of the Receivership Property, shall be the debts and 
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obligations of the Receivership Estate only, and not of the Receiver in a personal 

capacity. 

24. The Receiver shall enjoy and have the judicial immunity usually 

applicable to receivers in law and equity. All who are acting, or have acted, on 

behalf of the Receiver at the request of the Receiver are protected and privileged 

with the same judicial immunity as the Receiver has under this Order. 

25. Nothing herein contained shall be construed as interfering with or 

invalidating any lawful lien or claim by any person or entity. 

26. It is further Ordered that all actions in equity or at law against the 

Receiver, Dragul, GDARES and GDAREM, or the Receivership Estate are hereby 

enjoined (and any actions already pending are hereby stayed), pending further 

action by this Court. The Receiver is instructed to file a request for an Order to 

Show Cause if any business, entity, or person commences or continues the 

prosecution of any action in any other court seeking relief in equity or at law 

against the Receiver, Dragul, GDARES and GDAREM or the Receivership Estate 

without first seeking relief from this stay of proceedings. 

27. The Receiver shall continue in possession of the Receivership Property 

until the completion of the disposition of this litigation which may anticipate the 

wind-up of the affairs of Dragul, GDARES and GDAREM. 

28.  Dragul, GDARES and GDAREM, and their Representatives, or 

anyone else in possession of records related to the Receivership Property, shall 

respond in a timely fashion to requests and inquiries from the Receiver concerning 
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such records, record keeping protocols, filing systems, information sources, 

algorithms and processes used to store, compile, organize, or manipulate data, and 

similar matters. With respect to any information or records stored in computer-

readable for or located on computers Dragul, GDARES and GDAREM, and their 

Representatives, the person in possession of such information or records shall 

provide the Receiver full access to all media on which such records are located and 

all computers and the necessary application, system, and other software necessary 

to review, understand, print, and otherwise deal with such computerized records 

and all passwords and security codes necessary to access such computerized records, 

regardless of whether such records are separate or commingled with other 

information, except that information subject to the attorney-client privilege held by 

Dragul in his personal capacity shall remain privileged.  Any such claimed 

privileged information, or information that may reasonably be considered to be 

privileged information, obtained by Receiver or commingled with other information 

shall be disgorged by the Receiver and notice given to Dragul regarding the 

privileged information and its disposition by the Receiver.  In the event that the 

Receiver questions or disputes that any such information is privileged, the dispute 

shall be submitted to the Court, together with the disputed information for in 

camera review. 

29. The Receiver may at any time, on proper and sufficient notice to all 

parties who have appeared in this action, apply to this Court for further 

Atta
ch

men
t t

o O
rd

er 
- 2

01
8C

V33
01

1

Exhibit 1 to Receiver's Motion to Sell Estate's Interest in 22 Residential Properties
Page 55 of 63



 
 

20 

instructions whenever such instructions shall be deemed to be necessary to enable 

the Receiver to perform the duties of his office properly.   

30. Notwithstanding anything to the contrary contained in this Order, the 

Receiver shall not take any action with regard to ownership, operation, control, 

storage, generation, or disposal of (a) any substance deemed a "hazardous substance", 

"pollutant," "contaminant", or similar substance under the Comprehensive 

Environmental Response, Compensation and Liability Act of 1980, as amended, 42 

U.S.C. §§ 9601-9675, the Conservation and Recovery Act of 1976, the Solid Waste 

Amendments of 1984, the Superfund Amendments and Reauthorization Act of 1986, 

and any other amendments; or (b) any other chemical, toxin, pollutant or substance 

defined as hazardous or dangerous to human health under any other federal, state 

or local law, regulation, rule or ordinance, including, without limitation thereto, 

petroleum, crude oil, or any fraction thereof (all collectively referred to herein as 

"Hazardous Substances"), without first applying for an obtaining an Order of this 

Court specifically setting forth the action or actions proposed to be taken and to be 

taken by the Receiver. Without first applying for and obtaining such an Order of 

this Court, the Receiver shall have no ownership, control, authority or power 

(neither shall receiver have any obligation to exercise ownership, control, authorize 

or power) over the operation, storage, generation or disposal of any Hazardous 

Substance. All decisions relating to the ownership, operation, control, storage, 

generation and disposal of any Hazardous Substances shall be resolved by this 

Court. 
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31. The Receiver shall take appropriate action as necessary with respect to 

the January 20, 2015 “CDPHE Stipulation and Order," as defined and with 

background provided in the Motion Appointing Receiver. 

32. Pursuant to C.R.C.P. 66(d)(3), the Receiver shall provide written notice 

of this action and entry of this Order to any persons in possession of Receivership 

Property or otherwise affected by this Order, including all known Creditors of 

Dragul, GDARES and GDAREM, subsidiaries and any their respective 

Representatives. 

33. After the initial report required pursuant to this Order, the Receiver 

shall make periodic reports of the condition of the Receivership Estate on intervals 

to be agreed to by the Receiver and the Commissioner as is reasonably necessary to 

provide timely reporting of the operations of the Receivership Estate to all 

interested parties, without imposing undue burden and expense on the Receivership 

Estate. The Receiver shall not be required to, but as reasonably necessary, may 

follow generally accepted accounting principles or use auditors or accountants in the 

preparation of his reports to the Court. 

34. Court approval of any motion filed by the Receiver shall be given as a 

matter of course, unless any party objects to the request for Court approval within 

ten (10) days after service by the Receiver or written notice of such request. Service 

of motions by facsimile and electronic transmission is acceptable. 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this 

action for all purposes. The Receiver is hereby authorized, empowered and 
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directed to apply to this Court, with notice to the Commissioner for issuance of 

such other Orders as may be necessary and appropriate in order to carry out the 

mandate of this Court. 

IT IS FURTHER ORDERED that this Order shall be effective immediately 

and will remain in effect until terminated or modified by further Order of this 

Court. 

 DATED this ______ day of August, 2018. 

 

 

      BY THE COURT: 

 

 

 

             

      MARTIN F. EGELHOFF 

Denver District Court Judge 
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EXHIBIT C 
 

Residential Properties 
Occupancy / Sale to Dragul Family Members 

 
The Receivership Estate includes five (5) properties, listed below, that are occupied by, 
or otherwise made available to, Dragul family members.  Buyer, at Buyer’s discretion, 
may allow Dragul family members to continue to occupy the below properties, or may sell 
or otherwise transfer the below properties to Dragul family members, based on terms and 
conditions that Buyer deems appropriate. 
 

1. Property:  5455 Landmark Pl., #509, Greenwood Village, CO 80111 
Owner:  5455 Landmark Place 17, LLC 
Legal Description:  Unit 509, Landmark Towers Condominium, according to the 
Condominium Map thereof, recorded on May 5, 2008 at Reception Number 
88051568, and all Amendments and/or Supplements thereof, in the Records of 
the office of the Clerk and Recorder of the County of Arapahoe, Colorado, and 
as defined and described in the Landmark Towers Condominium Declaration 
recorded on May 5, 2008 at Reception Number 88051569, in said Records, and 
all Amendments and/or Supplements thereof, and subject to the Amended and 
Restated Declaration of Covenants, Conditions and Restrictions of the Landmark 
Village center Master Community recorded on March26, 2008 at Reception 
Number 88035117, and all Amendments and/or Supplements thereof, County of 
Arapahoe, State of Colorado. 
 

2. Property:  891 14th Street, #2417, Denver, CO 80202 
Owner:  891 Fourteenth Street 16, LLC 
Legal Description:  Parcel A: Unit 2417, Spire, according to the Condominium 
Declaration thereof recorded on March 26, 2010 at Reception No. 2010033284 
and the Condominium Map thereof recorded on March 26, 2010 at Reception 
No. 2010033285 in the Records of the Clerk and Recorder of Denver, State of 
Colorado, as Amended from time to time. 
Parcel B: Parking Space Unit 571, Spire, according to the Condominium 
Declaration thereof recorded March 26,2010 at Reception No. 2010033284 and 
the Condominium Map thereof recorded March 26, 2010 at Reception No. 
2010033285 in the Records of the City and County of Denver, State of Colorado, 
as Amended from time to time. 
 

3. Property:  41 South Fairway, Beaver Creek, CO 81620 
Owner:  41 South Fairway 17, LLC 
Legal Description:  Lot 19, Block 1, Tract 1, Beaver Creek Subdivision, Fourth 
Filing, according to the Plat recorded July 1, 1980 in Book 304 at Page 875, 
County of Eagle, State of Colorado 
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4. Property:  1660 N. LaSalle Drive, #3909, Chicago, IL 61614 
Owner:  1600 North LaSalle 16, LLC 
Legal Description:  Parcel 1:  Lot 2,·the South 50 ½ feet of Lot 3, the East 74 
feet of Lot 3 (except the South 50 1/2 feet thereof) and the East 74 feet of Lots 
4 and 5 (except that part of Lot 5 falling in Eugenie Street) all in Gale’s North 
Addition to Chicago, a Subdivision of the South West 1/4 of the-South East 1/4 
Section 33, Township 40 North, Range 14·East of the Third Principal Meridian, 
in Cook County, Illinois. 
 
Parcel 2:  Lots 1 and 2 and 'that part of Lot 3 falling within the North 113.62 feet 
of original Lot 1 in Wood and others subdivision of said original Lot 1 in Gale’s 
North Addition to Chicago aforesaid, in Cook County, Illinois. 
 
Parcel 3:  Lots 1 to 9, both inclusive, (except that par lying between the·West 
line of North LaSalle Street and a line drawn through the South West corner of 
Eugenie Street and  North LaSalle Street and through a point on the South Line 
of Lot 10, 14 feet West of the West line of North LaSalle Street) all in Block “B” 
in the County Clerk’s Division of Portions of Unsubdivided land lying between 
the East Line of Gale's North Addition to Chicago aforesaid and the West line of 
North Clark Street, all in Section 33, Township 40 North, Range 14 East of the 
Third Principal Meridian which survey is attached as Exhibit “A” to the 
Declaration of Condominium recorded as document number 24558738, together 
wi1h their undivided percentage interest in the common elements, in Cook-
County, Illinois. 

5. Property:  1660 N. LaSalle Drive, #4205, Chicago, IL 61614 
Owner:  4205 North LaSalle 16, LLC 
Legal Description:  TBD 
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EXHIBIT D 
 

CONTRACT TO BUY AND SELL REAL ESTATE 
 

PROPERTIES SUBJECT TO BROKER LISTING AGREEMENT FOR WHICH 
COMMISSION IS TO BE PAID BY BUYER 

 
 

Property Broker Rate List Price Comm’n 

5722 South Lansing Court, Denver, CO Brendan Moran 
Madison & Company 

2.7% $460,000 $12,690 

3555 South Holly Street, Denver, CO Brendan Moran 
Madison & Company 

2.7% $575,000 $15,525 

1777 Larimer Street, #703, Denver, CO Brendan Moran 
Madison & Company 

2.7% $460,000 $12,420 

1777 Larimer Street, #901, Denver, CO Brendan Moran 
Madison & Company 

2.7% $470,000 $12,690 

41 S. Fairway, Beaver Creek, CO Andrew Keiser 
Berkshire Hathaway 
HomeServices 

3.0% $2,145,000 $64,350 
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DISTRICT COURT, DENVER COUNTY, STATE OF 

COLORADO 

Denver District Court 

1437 Bannock St. 

Denver, CO 80202 

 

 

 

 

 

 

 

 

 

 

▲COURT USE ONLY▲ 

 

Plaintiff: Chris Myklebust, Securities Commissioner 

for the State of Colorado 

 

v. 

 

Defendant:  Gary Dragul, GDA Real Estate Services, 

LLC, and GDA Real Estate Management, LLC 

 

 

Case No.:  2018CV33011 

 

Division/Courtroom:  424 

 

ORDER GRANTING RECEIVER’S MOTION FOR ORDER AUTHORIZING 

SALE OF ESTATE’S INTEREST IN 22 RESIDENTIAL PROPERTIES  

 

 

THIS MATTER is before the Court on the Receiver’s Motion for Order 

Authorizing Sale of Estate’s Interest in 22 Residential Properties (the “Motion”) filed 

by Harvey Sender, the duly appointed Receiver in this case (the “Receiver”). The 

Court has reviewed the Motion and the file and is otherwise advised.  

THE COURT HEREBY FINDS THAT: On August 30, 2018, the Court entered 

a Stipulated Order Appointing Receiver (the “Receivership Order”) appointing 

Harvey Sender of Sender & Smiley, LLC as receiver for Dragul, GDA Real Estate 

Services, LLC, GDA Real Estate Management, LLC, and related entities, their 

respective properties and assets, and interests and management rights in related 

affiliated and subsidiary businesses (the “Receivership Estate” or the “Estate”). The 

Estate’s equity and management rights in the Residential Properties (as defined in 

the Motion is property of the Estate the Receiver is authorized to sell under the 

Receivership Order. 

  

DATE FILED: May 10, 2019 4:03 PM 
FILING ID: 543F8C9999364 
CASE NUMBER: 2018CV33011



2 

THE COURT FURTHER FINDS THAT sale of the Residential Properties is in 

the best interest of the Estate and its creditors, that due and proper notice of the 

Motion was given by the Receiver in compliance with this Court’s prior orders and 

applicable law, and that no further notice is required. Accordingly, the  

COURT HEREBY ORDERS that the Motion is GRANTED in its entirety. The 

Receiver is hereby authorized to sell the Residential Properties on the terms and 

conditions set forth in the Motion and the Sale Contract attached to the Motion, and 

to take any and all further actions necessary to consummate the sale in accordance 

with the Sale Contract. With respect to the Residential Properties, this Order 

supersedes any restriction, limitation, or injunction imposed by this Court’s August 

15, 2018, Temporary Restraining Order, Order Freezing Assets, Order of Non-

Destruction of Records. 

 Dated: _____________________, 2019. 

       BY THE COURT: 

        

       _________________________________ 

Hon. District Court Judge 
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