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Case No:  2018CV33011 

 

Division/Courtroom:  424 

 

RECEIVER’S MOTION FOR ORDER AUTHORIZING SALE OF ASH & 

BELLAIRE PROPERTIES 

 

 

Harvey Sender, the duly-appointed receiver (“Receiver”) for Gary Dragul 

(“Dragul”), GDA Real Estate Services, LLC, GDA Real Estate Management, LLC, and 

related entities (collectively, “Dragul and the GDA Entities”), asks the Court to enter 
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an order approving the Receiver’s agreement to sell the properties located at 2166, 

2176, 2186, and 2196 South Ash Street, and 2175 and 2195 South Bellaire Street, 

Denver, Colorado 80222 (the “Property) to Sognare Development, LLC (“Buyer”) 

pursuant to the July 24, 2019, Contract submitted as Exhibit 1 (“Contract”).  

I. Background 

1. On August 15, 2018, Gerald Rome, Securities Commissioner for the 

State of Colorado (the “Commissioner”), filed his Complaint for Injunctive and Other 

Relief against Dragul and the GDA Entities.  

2. On August 29, 2018, the Commissioner, Dragul and the GDA Entities 

filed a Stipulated Motion for Appointment of Receiver, consenting to the appointment 

of a receiver over Dragul and the GDA Entities pursuant to COLO. REV. STAT. § 11-

51-602(1), C.R.C.P. 66. 

3. On August 30, 2018, the Court entered a Stipulated Order Appointing 

Receiver (the “Receivership Order”), appointing Harvey Sender of Sender & Smiley, 

LLC as receiver for Dragul and the GDA Entities, and their respective properties and 

assets, and interests and management rights in related affiliated and subsidiary 

businesses (the “Receivership Estate” or the “Estate”). Receivership Order at 2, ¶ 5. 

II. The Proposed Sale 

4. The Property consists of six single-family homes that are presently 

owned by special purpose entities owned and controlled by Dragul. Dragul acquired 

the Property intending to demolish the houses and construct a 27-townhome 
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development. Plans for the redevelopment were prepared before the Receiver was 

appointed.  

5. Pursuant to the Contract, Buyer seeks to purchase the Property for 

$3,100,000.00 (the “Proposed Sale”). Buyer has deposited $50,000 in earnest money 

with the Estate. There is a 120-day due diligence period, and closing is to occur within 

150 days of Court approval.  

6. The Receiver believes that selling all six homes together to be 

redeveloped will provide the best return to the Estate. Three of the houses are vacant, 

three have month-to-month tenants. Taxes have not been paid on any of the houses 

for the last two years and all are in ill-repair with substantial deferred maintenance. 

On July 5, 2019, the Denver Police came to the Property and removed squatters from 

the 2166, 2176, and 2186 S. Ash Street properties. Two of those houses (2166 and 

2176 S. Ash) are contaminated with methamphetamine.  

III. The Proposed Sale is in the Best Interests of the Estate and its 

Creditors. 

7. The Receivership Order grants the Receiver the authority to sell or 

otherwise dispose of Estate property and obtain Court approval for any sale for 

greater than $10,000 (Receivership Order at 12, ¶ 13(t)). 

8. Dragul originally purchased the Property in 2016 and 2017 for 

approximately $2.7 million. Four of the homes (2166, 2176, and 2186 South Ash) are 

encumbered by first mortgages in favor of Victoria Capital Trust (one of the “Secured 

Creditors”), which as of June 19, 2019, had a collective balance of $1,653,340, 
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accruing interest of approximately $20,000 per month. The other two (2195 South 

Bellaire and 2196 South Ash) are encumbered by first mortgages in favor of Patch of 

Land Lending, LLC in the approximate amount of $700,000. Patch of Land 

commenced a foreclosure against 2195 South Bellaire in December 2018; that 

foreclosure is stayed pursuant to paragraph 26 of this Court’s Receivership Order. 

9. All six of the homes are purportedly encumbered by $500,000 second 

deeds of trust in favor of WBF/CT Associates, LLC, which were granted to secure a 

loan made to Dragul personally and are therefore subject to avoidance. A $141,988.94 

mechanics’ lien has been recorded against some of the six homes in favor of Galloway 

& Company, Inc.; the lien purports to encumber all six. A 3% commission on the gross 

sales price will be due at closing to Marcus & Millichap.  

10. Buyer has agreed that neither Dragul nor any former employees of 

Dragul or the GDA Entities will have any ownership interest in the Property, or in 

any entity that has an ownership interest in the Property, or in any entity that is a 

property manager for Buyer. Buyer has further agreed the neither Dragul nor any of 

the Dragul Employees will work with Buyer in any capacity or for any reason with 

respect to the Property, and as such, will not receive any compensation or 

renumeration of any kind from Buyer or any successor relating to or arising from the 

Property. Ex. 1, at Addendum, ¶5. 

11. The Receiver cannot predict the outcome of the anticipated avoidance 

action regarding the $500,000 second deeds of trust on the Property, and is not 
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presently able to estimate what potential closing adjustments may need to be made 

to close the sale, but believes the Estate may receive between approximately $1,600 

and $600,000+ from the proposed sale depending primarily on the outcome of the 

action to avoid the second deeds of trust and the validity of the mechanics’ lien. 

12. The Receiver believes the proposed sale is fair, reasonable, and in the 

best interests of the Estate. Selling the six homes individually is not economically 

viable. The Receiver received two prior offers for the Property, one for $2.6 million 

and one for $2.9 million, the latter proposed a six-month due diligence period. Neither 

offer was likely to net anything for the Estate. The present offer is better. If the 

present sale isn’t approved or consummated, the Receiver will abandon the vacant 

houses and evaluate whether it makes economic sense to sell one or two of the 

remaining homes individually. Not selling all six homes together eliminates any 

value the Property has as a development site. The proposed bulk sale offers some 

possibility the Estate may receive some economic benefit from the Property.  

13. Pursuant to paragraph 10 of the Receivership Order, Court approval of 

any motion filed by the Receiver shall be given as a matter of course within 10 days 

after the motion is filed and served. As reflected by the certificate of service below, 

this Motion is being served on all parties in interest, and upon all known creditors in 

accordance with the Court’s February 1, 2019 Order regarding same.  



6 

WHEREFORE, the Receiver asks the Court to grant this Motion and enter an 

Order approving the proposed sale of the Property in accordance with the terms of 

the Contract. 

Dated: July 31, 2019 

ALLEN VELLONE WOLF HELFRICH & FACTOR 

P.C. 

 

 

By: /s/ Rachel A. Sternlieb  

Patrick D. Vellone 

Michael T. Gilbert 

Rachel A. Sternlieb 

1600 Stout Street, Suite 1100 

Denver, Colorado 80202 

(303) 534-4499 

pvellone@allen-vellone.com 

mgilbert@allen-vellone.com 

rsternlieb@allen-vellone.com 

 

ATTORNEYS FOR THE  RECEIVER 
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CERTIFICATE OF SERVICE  

 

I hereby certify that on July 31, 2019, I served a true and correct copy of the foregoing 

RECEIVER’S MOTION FOR ORDER AUTHORIZING SALE OF ASH & BELLAIRE 

PROPERTIES via CCE to the following: 

 

Robert W. Finke 

Sueanna P. Johnson 

Ralph L. Carr Judicial Building 

1300 Broadway, 8th Floor 

Denver, Colorado 80203 

Robert.Finke@coag.gov 

Sueanna.Johnson@coag.gov 

 

Counsel for Chris Myklebust, Securities 

Commissioner 

 

Jeffery A. Springer, Esq. 

Springer and Steinberg P.C. 

1600 Broadway, Suite 1200 

Denver, Colorado 80202 

jspringer@springersteinberg.com 

 

Counsel for Defendants, Gary Dragul, 

GDA Real Estate Services, LLC and 

GDA Real Estate Management, LLC  

 

Holly R. Shilliday, Esq.  

McCarthy Holthus, LLP 

7700 E. Arapahoe Road, Suite 230 

Centennial, CO 80120 

hshilliday@mccarthyholthus.com 

 

Counsel for Victoria Capital  

Trust; and Cohen Financial 

Duncan Barber  

Shapiro Bieging Barber Otteson LLP 

7979 E Tufts Ave. Suite 1600 

Denver, CO 80237 

dbarber@sbbolaw.com 

 

Counsel for WBF/CT Associates, LLC, 

Chad Hurst, and Tom Jordan 

 

Debra Piazza 

Montgomery Little & Soran, P.C. 

5445 DTC Parkway, Suite 800 

Greenwood Village, CO 80111 

dpiazza@montgomerylittle.com 

 

Counsel for Galloway & Company, Inc.  

 

 

Karen J. Radakovich 

Rascona, Joiner, Goodman & Greenstein, 

P.C. 

4750 Table Mesa Drive 

Boulder, CO 80305 

karen@frascona.com 

 

Counsel for Patch of Land Lending, 

LLC 

 

CERTIFICATION OF E-SERVICE ON KNOWN CREDITORS 

 

In accordance with this Court’s February 1, 2019 Order clarifying notice procedures 

for this case, I also certify that a copy of the foregoing is being served by electronic mail on 

all currently known creditors of the Receivership Estate to the addresses set forth on the 

service list maintained in the Receiver’s records. 

 

s/ Salowa Khan  

      Allen Vellone Wolf Helfrich & Factor P.C. 
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DISTRICT COURT, DENVER COUNTY, STATE 

OF COLORADO 

Denver District Court 

1437 Bannock St. 

Denver, CO 80202 

720.865.8612 

 

▲COURT USE ONLY▲ 

 

Plaintiff:  CHRIS MYKLEBUST, SECURITIES 

COMMISSIONER FOR THE STATE OF 

COLORADO 

 

v. 

 

Defendants:  GARY DRAGUL, GDA REAL 

ESTATE SERVICES, LLC, AND GDA REAL 

ESTATE MANAGEMENT, LLC 

 

  

Case Number:  2018CV33011 

 

Division/Courtroom:  424 

 

[PROPOSED] ORDER GRANTING RECEIVER’S MOTION FOR ORDER 

AUTHORIZING SALE OF ASH & BELLAIRE PROPERTIES 

 

 

THIS MATTER is before the Court on the Motion for Order Authorizing Sale 

of Ash & Bellaire Properties (the “Motion”) filed by Harvey Sender, the 

duly-appointed Receiver in this case (the “Receiver”). The Court has reviewed the 

Motion and the file and is otherwise advised.  

THE COURT HEREBY FINDS THAT: On August 30, 2018, the Court entered 

a Stipulated Order Appointing Receiver (the “Receivership Order”) appointing 

Harvey Sender of Sender & Smiley, LLC as receiver for Dragul, GDA Real Estate 

Services, LLC, GDA Real Estate Management, LLC, and related entities, their 

respective properties and assets, and interests and management rights in related 

affiliated and subsidiary businesses (the “Receivership Estate” or the “Estate”). 

Receivership Order at 2, ¶ 5. The properties located at 2166, 2176, 2186, and 2196 

South Ash Street, and 2175 and 2195 South Bellaire Street, Denver, Colorado 80222 
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(the “Property) are presently titled in the name of special purpose entities owned and 

controlled by Gary Dragul. The Property is property of the Receivership Estate which 

the Receiver is authorized to sell under the Receivership Order. Accordingly, the  

COURT HEREBY ORDERS that the Motion is GRANTED. The Receiver is 

hereby authorized to sell the Property to Buyer on the terms and conditions set forth 

in the Motion and Exhibit 1 attached thereto, and to take any and all further actions 

necessary to consummate the sale. With respect to the Property, this Order 

supersedes any restriction, limitation, or injunction imposed by this Court’s August 

15, 2018, Temporary Restraining Order, Order Freezing Assets, Order of Non-

Destruction of Records. 

 Dated: _____________________, 2019. 

       BY THE COURT: 

        

       _________________________________ 

Hon. District Court Judge 
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