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GARY J. DRAGUL, an individual; BENJAMIN 
KAHN, an individual; SUSAN MARKUSCH, an 
individual; ALAN C. FOX, an individual; ACF 
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CORPORATION 1-10,  
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Defendants Benjamin Kahn and The Conundrum Group, LLP (collectively, the “Law 

Firm”), through undersigned counsel, join in and adopt as their own portions of the Motion to 

Dismiss filed by Defendant Susan Markusch (“Ms. Markusch”): 

1. Ms. Markusch filed a Motion to Dismiss The Receiver’s Complaint pursuant to 

C.R.C.P. 12(b)(1), 12(b)(5) and 12(b)(6) (“Ms. Markusch’s Motion”), arguing in part that the 

Receiver acted beyond the scope of his authority in asserting claims based on unspecified entities 

and investors.  

2. The Law Firm joins, in part, in Section 2 of Ms. Markusch’s Motion, to the extent 

those arguments are applicable to the Receiver’s claims against the Law Firm. The Receiver 

cannot lump the Defendants together and ignore his obligation to plead the who, what, when, 

where and how of the alleged fraud. 

3. The Law Firm reserves all of its rights and defenses and does not waive any 

arguments set forth in its pending Motion for More Definite Statement. 

Dated tis 1st day of April, 2020. 

GORDON & REES LLP
Pursuant to C.R.C.P. 121 § 1-26(7), a printed copy of  
this document with original signatures shall be  
maintained by the undersigned and will be made  
available for inspection by other parties or the court,  
upon request.

  /s/  John M. Palmeri  
John M. Palmeri, #14252 
Margaret L. Boehmer, #45169 

ATTORNEYS FOR DEFENDANTS 
BENJAMIN KAHN and 
THE CONUNDRUM GROUP, LLP 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true copy of the above and foregoing was filed and 
served via the CO-Courts electronic filing system this 1st day of April 2020, which will serve the 
following. 

Patrick D. Vellone, Esq.  
Rachel A. Sternlieb, Esq.  
Michael T. Gilbert, Esq.  
Allen Vellone Wolf Helfrich & Factor, P.C. 
1600 Stout Street, Ste. 1100 
Denver, Colorado 80202 

Lucas T. Ritchie, Esq. 
Eric B. Liebman, Esq.  
Joyce C. Williams, Esq. 
Moye White LLP 
16 Market Square, 6th Floor 
1400 16th Street 
Denver, Colorado 80202 

Paul L. Vorndran, Esq. 
Christopher S. Mills, Esq. 
Jones & Keller, P.C. 
1999 Broadway, Ste. 3150 
Denver, Colorado 80202 

Thomas F. Quinn, Esq. 
Thomas F. Quinn, P.C. 
303 East 17th Street, Ste. 920 
Denver, Colorado 80203 

Thomas E. Goodreid, Esq.  
Paul M. Grant, Esq.  
Goodreid and Grant LLC 
1801 Broadway, Ste. 1400 
Denver, Colorado 80202 

James S. Threatt, Esq.,  Pro Hac Vice
Sharon Ben-Shahar Mayer, Esq., Pro Hac 
Vice
Gary S. Lincenberg, Esq. , Pro Hac Vice
Bird Marella Boxer Wolpert Nessim Drooks 
  Lincenberg & Rhow, P.C. 
1875 Century Park East, 23rd Floor 
Los Angeles, California 90067 

  /s/  Linda J. Bustos  


